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have received two communica- 
tions from bankers upon the subject 
the profit loss national bank circu- 


lation under present called 
forth the statement the circulation 
experience national bank Wis- 
consin, recently published. One pub- 


lished herein. The other, received too 
late for the present issue, will appear 
the following number. The experi- 
ences banks are not all identical 
this matter. 


publish this issue article the 
law demand applicable unas- 
signed negotiable instruments, 
Levey, the New York bar, 
which should prove instructive and help- 
ful practical way bankers and 
other holders unassigned unin- 
dorsed commercial paper, bonds and 
The strict and technical rules 
governing presentment and demand, 
there are indorsers hold are 
generally familiar, The situation here 


discussed one where there are in- 
dorsers, and the question character 
demand can only come between 
maker obligor, and holder. Well 
established legal principles are cited 
relative the manner and place de- 
mand such cases, and these are 
trated the writer reference 
number decided cases. 


our article the last number re- 
viewing the provisions the new bank- 
ing law New York, and calling atten- 
tion the new features respecting re- 
serve, directors, bank superintendents’ 
consent incorporation, and the con- 
tinuation the banking department, 
omitted note all the principal 
changes effected the new law 1892, 

There should also noted that loans 
banks any one person, firm 
corporation, are now limited one-fifth 
the surplus that the 
stockholders every bank are now, 
similarly those national banks, 
charged with double liability and 
that provision made for publication 
unclaimed dividends and deposits 
banks and individual bankers 

Respecting savings banks, trustees 
must now residents the state; ex- 
amining committees trustees are 
titled reasonable compensation bonds 
officers and clerks may taken from 
approved surety companies, the premi- 
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ums therefor lawful disburse- 
ment the the field in- 
vestment for these institutions has been 
enlarged include District Columbia 
bonds and warrants the city Buffalo, 

With regard trust companies, their 
capital requirement must least 


$500,000 cities 250,000 inhabitants over. 

$200,000 cities less than 250,000 and 

$150,000 in cities less than 100,000 and more than 
25,000. 

$100,000 in cities whose population does not exceed 
25,000 inhabitants. 


Furthermore, certain restrictions upon 
moneyed corporations 
strued not applicable banks organ- 
ized under the act 1838, now apply 
all corporations under the supervision 
the bank department; and the scope 
that department increased all 
moneyed corporations other than insur- 
ance companies. 


which will take many 
bankers surprise and deemed 
many incorrect conclusion, pub- 
lished from Texas. relates certifi- 
cates deposit and their negotiability. 
Bankers frequently discount purchase 
from holders, certificates deposit is- 
sued distant banks, and, having 
some knowledge the standing the 
issuing bank, deem them very safe in- 
vestment. they are ordinarily,so far 
the solvency the issuer 
But frequently some technical law 
overlooked, and defense the maker 
bank let in. Asa result, the slight 
profit anticipated from the discount 
transformed into total loss entire 
principal, reason the certificate 
being uncollectible from the bank who 
issued it. Only few numbers back, 
published case this kind.* 


J., April 15, 1892. 
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certificate Dakota bank, paya- 
ble return, but which had stamped 
across red ink the words—‘* 
certificate payable three months after 
—was purchased Iowa bank more 
than three months after date. The 
court held the instrument overdue paper 
when purchased; therefore taken sub- 
ject equities; and the Dakota bank 
having good defense failure con- 
sideration, the certificate, far the 
liability went, was worthless 
paper the lowa bank purchaser. 

The case now published also involves 
certificate the following form, issued 
one bank, purchased another: 

“First National Bank, Farmersville, Texas, April 21, 
Thomas Wilkerson has deposited 
this bank twenty-one hundred and eighty dollars 
cks, payable the order himself onthe return 


this certificate, properly indorsed, one day after date. 


The court states that this ne- 
gotiable certificate deposit,” the 
plaintiff may recover; otherwise not. 
The purchasing bank, course, thought 
such, but that diminutive little phrase 
face, proves, according the Texas 
court, sufficient importance change 
the complexion and character the en- 
The decision is, the cer- 
tificate, reason that phrase, not 
negotiable certificate deposit; hence 
the purchasing bank cannot recover 
from the issuer. 

The instrument declared not cer- 
tificate deposit all, because checks 
not money, were not 
negotiable, because does not show 
absolute promise pay sum 
money Wilkerson his order. 
deem this strained construction. 
think the promise absolute pay 
dollars, and that the instrument 
gotiable. 

Texas bankers will take note this 


decision, and not too zealous pur- 
chase certificates deposit containing 
such legal-trap clauses that now in- 
volved. 


place, side side, those portions 
the democratic and republican plat- 
forms, adopted the recent conven- 
tions, which announce the principles and 
policies the respective parties the 
subject silver currency. 


REPUBLICAN, DEMOCRATIC, 


The American people, denounce 
through interest and tra- the Republican 
dition, are favor bi- known the Sherman act 
metalism, and 1890, cowardly 
that both metals shall makeshift fraught with 
used asa standard money, | possibilities of danger in 
under such future, which should 
and provisions may make all its supporters, 
established by the legisla- | as well as its author, anx- 
tive department of the | ious for its speedy repeal. 
government establish hold the use both 
and parity gold and silver the 
the metals and standard money the 
each dollar, whether gold, country, and the coin- 
silver paper, the equal age both gold and silver 
any other dollar. without discrimination 
commend the wise and | against either metal or 
patriotic policy charge for but 
national Conference toes both metals must 
tablish concurrent use and ex- 
gold and silver through- value, 
out the commercial world. international 
agreement, or by such 
safeguards 
as shail insure the main- 
tenance the parity 
the two metals and the 
equal power any dollar 
all times the market, 
and the payment 
debts and demand 
that all paper currency 
shall kept par with 
and redeemable such 
coin. We insist upon this 
policy especially neces- 
sary for the protection 
farmers and laboring 
classes, the first and most 
defenseless victims un+ 
stable money fluctu- 
ating currency. 


There apparent essential differ- 
ence these contending declarations, 
the object desired, far silver 
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concerned. Both favor bi-metalism, 
the use silver well gold, for the 
standard money the country; but 
neither favor free coinage silver 


the present ratio. Both agree that sil- 
ver, before its admission free and 
unlimited coinage and use money, 
that is, there shall dollar’s worth 
silver silver dollar, after melted, 
equally there dollar’s worth 
gold the gold coin. The republican 
platform expresses this idea, stating 
its policy maintain ‘‘the parity the 
metals, and make each dollar, whether 
goid, silver paper, the equal any 
other Equally, the democratic 
platform declares that, the dollar unit 
coinage both metals must 
equal intrinsic and exchangeable value,” 
and that ‘‘the parity the two metals 
must insured. Both, therefore, prac- 
tically agree silver’s ultimate 
status. 

What difference there between the 
two parties the silver question, lies 
wholly the methods employed 
effect the common object each— 
that is, establish and maintain the 
parity silver with gold. The repub- 
lican legislation 1890, aid silver, 
denounced the democrats, and its 
repeal demanded. The calling 
international conference, however, 
line with the democratic idea, 
agreement,” one the 
steps pointed out their platform, to- 
wards maintaining the parity. What 
insure the parity, proposed the dem- 
ocratic platform, not know. One 
thing seems fairly certain, however, 
that free coinage the present ratio, 
the absence concurrent action 
other nations, will not demanded 
either party, the prevalent and grow- 
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ing belief that this policy, instead 
bringing silver parity with gold, 
would still further widen the 
intrinsic value between the two. 

The difference between the policies 
the two parties with respect paper 
currency, expressed their respect- 
ive platforms, further noted. 
The republican party proposes make 
each paper” dollar the equal any 
other dollar, gold silver. present 
the irredeemable treasury notes are and 
are not equal. They are equal 
this country, because the govern- 
credit behind them; but they are 
not the equal gold dollar all parts 
the world. The holder the gold 
dollar has dollar good anywhere; but 
the holder paper dollar, he, 
some distant land, desire exchange 
for money current, might find far 
from equal the dollar gold; while 
melted, would find valuable only 
combustible material with which 
his pipe. Does the republican 
propose advocate the redemption 
gold the outstanding treasury notes? 
this point the democratic platform 
more explicit, for emphatically de- 
clares its policy all paper 
currency shall par with and re- 
deemable such coin.” 

Respecting the future issue bank 
notes, the republican party silent; 
while the democratic party has inserted 
distinct plank its platform— 


cent. tax on state bank issues be repealed. 


The policy, then, the democrats 
relegate the issue bank currency 
the individual states, the statute 
books most wh.ch now exist full 
provisions providing for and regulating 
their issue, security and redemption. 
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THE recent decision the supreme 
court Michigan, involving the method 
taxation long-form” real estate 
mortgages held banks, will prove 
interest the officers many savings 
banks and insurance companies the 
state, who are large holders such 
mortgages. 

Under the Michigan tax law, con- 
strued the court former case, 
real-estate mortgages upon land the 
state, owned savings banks insur- 
ance are treated inter- 
est land and are taxed the banks 
real estate, the value the mortgages 
being deducted from the value the 
shares stock, determined for as- 
sessment purposes. But many the 
mortgages owned, are known 
form” mortgages, having tax 
clause inserted, whereby the mortgagors 
agree pay the taxes. 
this class mortgages, the Detroit board 
assessors construed the tax clause 
consent that the entire interest the 
mortgaged premises might assessed 
the mortgagors. consequently 
did so, and refused assess these mort- 
gages against the owner banks. 

mortgages direct the mort- 
gagors was authorized; the effect upon 
the banks who held them would that 
the tax could not deducted from the 
value the shares. other hand, 
the bank was entitled pay the 
taxes, the amount could then de- 
ducted from the share value, and result 
less tax, while the bank would 
reimbursed the mortgagors under the 
clause for the mortgage 
taxes they had paid. The banks, nat- 
urally, course, favored the latter 
and the Detroit board refusing, 
petition was made the court be- 
half various shareholders banks 
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who owned real-estate mortgages, for 
mandamus compel the board assess 
their value against the banks, and 
deduct the value such mortgages 
from the assessed value the capital 
stock. 

The supreme court Michigan grants 
the petition. holds there nothing 
the tax act which warrants author- 
izes the assessing officers look into 
the mortgages tor the purpose deter- 
mining whether the mortgagor and 
mortgagee have contracted reference 
the taxes. Their duty under the law 
plain: assess the owner the 
premises the value the real-estate, less 
mortgage, and the mortgagee 
the value the mortgage interest; and, 
says the court, whatever the contract 
may between the parties the mort- 
gage reference the payment 
these taxes, business the asses- 
sing officer.” 


THE general term, supreme court, 
Kings County, New York, has decided 
the contested constitutional question 
the power Kings county make 
recent issue bonds, favor the 
county. The constitutional provision 
this: 

county containing city over 100,000 inhabit- 
ants, any such city, shall allowed become in- 
indebted for any purpose any manner 
amount which, including existing indebtedness, shall 


per centum the assessed valuation the 
real estate such county city subject 
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round numbers, the County 
Kings has assessed valuation real 
estate $48,000,000, which about 
$44,000,000 the city Brooklyn. 
The decision the effect that the city 
can incur indebtedness per 
cent. forty-four millions value; 
while the county can, addition, issue 
bonds per cent. the entire 
forty-eight million, practically permit- 
ting incurring per cent. instead 
10, upon nine-tenths the entire as- 
sessed value. 

The court decides the case the 
words the Constitution,” which, 
declares, permit other construc- 
tion. Respecting the argument that 
such construction violates its spirit 
and purpose, the court says: 


“The criticism that this construction doubles the 
limit rate debt prescribed the Constitution 
more specious than sound. 

begs the very question dispute, how that rate 
sumed that this subject first presented itself the 
minds legislatures and people from the standpoint 
of aggregate debt by all local governments and of 
every local characte1, we have seen that, if not neces- 
sary, it would have, at least, been wise in drafting a 
restriction apportion the limit between the city and 
county, that each might responsible for its own 
acts. 

But think should rather assumed that the 
legislature and people considered the subject from the 
point view the Constitution—that is, 
not as to the aggregate of local debt, but as to the 
character of local government, what was a proper 
limit, considering not only its resources, but also its 
needs. not presumed that the legislature 
local authorities will seek evade this severance 
the power incur debt transferring the county 
the burden expenditures justly city charge. 
the attempt were made, not say would suc- 
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RESERVE STATE BANKS. 


RESERVE 


the last number discussed Sec- 
tion the new banking law 
New York requiring every bank and in- 
dividual banker keep stated reserve 
and that one-half such lawful money 
reserve may consist moneys de- 
posit, subject call, with any bank 
trust company this state, having capi- 
tal least $200,000, and approved 
the superintendent banks de- 
pository lawful money Our 
opinion was expressed that correct in- 
terpretation this law excluded national 
banks the state from constituting de- 
positories reserve, and limited this 
function state banks and trust 
panies. 

Literally, course, national bank 
however, bank the state system, nor 
subject law the supervision state 
officials, control state laws, and 
the state has voice determining the 
safeguards, which shall surround the 
conduct its business. Our reasons, 
therefore, for interpreting the law 
meaning, use the words 
the state banks only, were that 
such construction was the only reason- 
able one. The national banks the 
selection depositories for reserve, were 
confined the national charter other 
national banks. Equally, the banks 
the New York state system would natur- 
ally confined, the entrustment 
their funds, banksin the same system. 

Looking the practical aspect the 
question, national banks are ex- 
cluded from the category reserve de- 
positories state banks, the effect will 
Many existing ar- 


rangements which state banks find 
convenient have national bank corre- 
spondents, for collection facilities 
other reasons, may have changed. 
But, existing business conditions are 
interfered with, injured, the fault, 
have already pointed out, not 
the interpretation the law, but the 
law itself, which apparently move 
aid the state, the expense the 
national, system. 

unnecessary, however, further 
discuss the meaning the reserve de- 
pository provision and its effect. The 
superintendent the bank department 
has construed broad enough in- 
clude national banks; and has expressed 
his willingness designate such insti- 
tutions reserve depositories, the 
application state bank, upon the 
national bank complying with certain 
requirements relative showing its 
condition. circular letter, the super- 
intendent says: 


“TI beg to say that, as all the information which this 
department has concerning the condition national 
banks hearsay and common rumor, not feel 
that I would be justified in designating a national 
bank depository for lawful money reserve unless 
such bank should voluntarily submit to an examina- 
tion of its affairs for that purpose by the examiners of 
this department, the actual expense of such examina- 
tion borne the bank examined. 

certified copy the last officialexamination made 
the direction the comptroller the currency, 
made within six months the time asked des- 
ignate such bank, would be received and considered 
lieu ofan examination made the direction this 
department. 

national bank, while acting depository for 
state bank reserve, will be required to send to this de- 
partment duplicate each report made the con- 
troller the currency. 

“Any national bank complying with the toregoing 
requirements, and whose condition found war- 
rantit, will, upon the application of a state bank, be 
designated depository for lawful money reserve, 
provided the section above quoted. 


q 
1 
4 
q 
q 
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these conditions are complied with, 
will plain sailing for the national 
banks, and their state bank depositors. 

The construction the law the 
bank superintendent will practically 
the required reserve being kept with 
national bank depositories. 


WHAT MAY COUNT RESERVE, 


Section provides that the reserve 
hand shall ‘‘lawful money 
the United States,” one-half which 
may consist ‘‘moneys deposit” 
with banks trust companies. 

legal tender payment debts 
Cal. 153). includes gold 
and silver coin, fractional silver coin, 
and legal tender treasury notes. does 
not include gold and silver certificates, 
United States certificates deposit for 
legal tender notes, clearing house cer- 
tificates, national bank 

requirement national banks con- 
cerned, congress has special enact- 
ment rendered available gold, silver, 
treasury and clearing house certificates 
for this purpose. 

section the act July 12, 
1882, the secretary the treasury 
authorized issue certificates de- 
nominations not less than $20, against 
deposits gold coin, ‘‘and such certifi- 
cates, also silver certificates, when 
held any national banking associa- 
tion shall counted part its law- 
ful reserve.” 

Also section 5192 Revised Statutes 
clearing house certificates, repre- 
senting specie lawful money specially 
deposited for the purpose clear- 
ing house association, shall deemed 
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lawful money the possession 
any association belonging such clear- 
ing house, holding and owning such 
certificate, within the preceding section” 
(prescribing reserve requirements. 

And section 5193, the sec- 
retary thetreasury may receive United 
States notes deposit, without inter- 
est, from any national banking associa- 
tions sums not less than $10,000 
and issue certificates therefor. The 
notes deposited shall not counted 
part the lawful money reserve 
the association; but the certificates is- 
sued therefor may counted part 
money reserve, and 
may accepted the settlement 
clearing house balances the places 
where the deposits therefor were made.” 

The New York legislature has made 
corresponding enactments, making 
money instruments, other than strict 
legal tender, available lawful money 
reserve. strict construction the 
law, without such enactments, nothing 
but legal tender will count. render 
available other kinds money, for the 
reserve purposes national banks, con- 
gress has deemed necessary pass 
special statutes providing. Equally 
New York state, similar legislation 
would seem requisite make non-legal 
tender money count reserve; and the 
necessity that should available for 
this purpose apparent. What con- 
struction the superintendent banking 
will put upon this requirement, and what 
will allow counted lawful 
money reserve, remains 

Respecting the one-half the reserve 
which may consist moneys de- 
posit,” apprehended that this phrase 
will include all the balances due the 
reserve depository. 
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THE PROFIT NATIONAL BANK CIRCULATION. 


the issue June reproduced 
article from the pen Mr. Gus- 
tav Kustermann, written for the 
Tribune The Profitless Nat. Bank 
Circulation,” which provokes examina- 
tion. His presentation the matter 
does not cover the whole ground, and 
besides the experience his bank was 
very exceptional one, and extremely 
hard one. The purchase the 
fours 127 wasat the very flood tide 
prices, and materially affects the results 
calculation. The usual and proper 
way determining this question 
gain loss national bank taking 
out circulation base the calculation 
the time the bonds have run, and 
the current market value the bonds. 
the invitation shall 
briefly present statement the matter 
from standpoint, and occurs 
actual practice. may not coincide 
all points with the views others who 
have made calculations for same end, but 
Money considered worth five per 
cent., and the premium the bonds 
gradually extinguished semi- 
annual sinking fund and closed out 
July Bonds purchased $100,- 
ooo, and circulation therein received and 


actual use first credit 
the sinking fund January 
1893, and these credits made 
entitled simple interest the same 
rate, for the reason that they are uncap- 
italized earnings, and form proper 
part the earning power the bank, 
same surplus fund proper, being 
surplus under another name, and the 
money remains the bank, and not di- 
vided. The five per cent. fund being 
counted part the bank’s reserve, 
should not deducted from the active 
moneys the 
The statement will stand thus: 


Income on $100,000 of U. S. 4s 
88,000 circulation at 5 per cent 
Average income at the credit to sinking fund.... 


* sinking fund 1-15 of $117,000 
“ Redemption expenses 


With money percent. the profit 
circulation .would $640, and with 
money 94-1000 per cent. the profit 
would vanish. any case, the profit 
circulation very small, under the 
present law. James 
Cashier. 

June 25, 1892. 


j 
q 
q 
$4,000 
4 4,400 
Less tax on 880 
89833 
2,183 
Net income with $6,698 
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COLLECTION NON-NEGOTIABLE MONEY INSTRUMENTS 


ERTAIN species commercial pa- 
per, well known, possess the 
negotiable element—that attribute which 
entitles dona fide transferee, who ac- 
quires for value, before maturity, 
without notice defects, enforce the 
instrument free from defenses which 
might made between original parties, 
This element negotiability, assign- 
ability free from equities, originally at- 
taching bills exchange, has been 
gradually extended number and 
variety other commercial instruments, 
all classed under the generic term ne- 
gotiable The benefits and ad- 
vantages the commercial world from 
the existence and use instruments for 
the payment money possessing the 
negotiable quality will not dwelt 
upon. The purpose here briefly 
treat the collection, and liability 
parties upon, certain other money in- 
struments which are not negotiable. 


NEGOTIABLE INSTRUMENTS, 


Commercial paper, know, must 
possess certain requisites negotia- 
ble. must unsealed; the fact 
payment, and the amount paid 
must certain; the medium pay- 
ment must money; and the contract 
must only for the payment money. 
Further, beyond general requisities 
the law merchant, frequently the statute 
state steps in, and makes some ad- 
statute, which provides that 
negotiable, note must made paya- 


ble bank. Respecting the liability 
parties negotiable paper, and the 
steps necessary hold them, the rules 
the law merchant supplemented 
modified local statute custom, fur- 
nish the holder, his agent for collec- 
tion, with reasonably plain guide for 
proper procedure. 


INSTRUMENTS. 


Coming now non-negotiable 
ments. Many instruments for the pay- 
ment money are the apparent bor- 
der line, speak, negotiability; 
that is, the ordinary mind, their ap- 
pearance suggests point difference; 
they are thought negotiable. Yet 
reason the presence some clause 
condition, the absence some 
requisite, the paper fact and law, 
not negotiable instrument, but mere 
non-negotiable order contract for the 
payment money. Frequently, how- 
ever, the busy commercial world fails 
take note the subtle distinction; 
deals with the paper the same man- 
ner were negotiable, the as- 
sumption that such. will in- 
teresting all holders 
ble money instruments, and all agents 
charged with their collection, and who, 
the case negotiable paper, must 
take note days grace and require- 
ments demand, protest and notice, 
examine some the decisions see 
how far these things enter into and 
affect the handling and collection 
money instruments, non-negotiable, and 
what the courts have held respecting 
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the status and liability drawers 
and indorsers non-negotiable paper. 


DAYS GRACE, 


Certain classes negotiable paper 
carry three days grace. This deter- 
minable the law merchant and state 
statutes. some instances negotiable 
instruments, the question the ad- 
dition non-addition days grace 
one such that not only com- 
mercial experts who deal these instru- 
ments, but the judges the courts 
different states, differ their conclu- 
sions concerning the allowance non- 
allowance these added days, upon 
identical instruments, 

Non-negotiable paper difters from 
negotiable paper that, asa rule, 
days grace are allowed law time 
payment. (See Daniel, Neg. Instr. 
620; Rand. Com. Paper, 1056, 7). 

But even this rule there are excep- 
tions, far promissory notes are con- 
cerned, and cases exist which hold that 
under the law merchant, non-negotiable 
well negotiable promissory notes 
are entitled three days grace 
time payment. (See Farmer, 


La. Am. 478; Cox Reinhardt, 
Tex. 591; Duncanv. Maryland Sav. 
Gill. 299). course, if, any 
state, the language the statute allow- 
ing grace, broad enough include 
instruments other than negotiable, this 
suggests the further inquiry its allow- 
ance the particular case. 

Days grace, procrastinators 
payment, having outgrown the reasons 
which gave them birth, and their chief 
merit the present day being, would 
seem, implements the devil create 
doubts and controversies between, and 
losses upon, parties commercial in- 
struments, because the utter lack 
uniformity their application, should 
abolished. The efforts certain 
public-spirited men and bodies relieve 
the commercial system the burden 
confusion which they engraft upon it, 
should furthered all merchants 
and bankers. Until the evil spirit 
exorcised, particular care should 
taken all holders instruments, both 
negotiable and non-negotiable, 
familiar with the local statutes, customs 
and laws, respect their effect. 

This article will concluded next number. 
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THE LAW DEMAND APPLICABLE UNASSIGNED NE- 
GOTIABLE INSTRUMENTS. 


(By Augustus Levey, the New York Bar,) 


QUESTION which frequently arises 

the law mercantile paper 
also the presentation bonds, cou- 
pons, etc., relates the manner and 
place where demand should made for 
payment order protect legal rights. 
These are frequently dependent due 
formality this respect having been 
observed, and many corporate mort- 
gages with coupons attached the 
bonds, contain clauses which make the 
right foreclosure depend the ex- 
piration certain period after 
mand,” important for banks 
understand the condition the law 
this subject. 

have purposely included interest 
coupons, bonds and mercantile paper 
one category, because the rules govern- 
ing presentment and demand are the 
same with respect negotiable bonds 
(including coupons thereon) those 
which relate promissory notes.* 

guish the outset, between the rules 
the law commercial paper, which 
compel rigid compliance with the terms 
the instrument respect present- 
ment and demand when desired 
charge and those more lenient 
principles which relate unindorsed 
negotiable bonds, coupons promissory 
notes. 

this article propose only 
consider the latter class cases. 

the case promissory notes, etc., 

*Morton v.T. R.R., Fed. Rep. 383, 386; B.R. 


62 Ala. 555. 


well established that against the maker 
alone demand the place payment 
need either averred proved, and 
also that demand anywhere the maker 
good unless objects the sufficiency 
the demand the time made. 

was said: contract could doubtless 
drawn that the demand 
payment would become part it, 
that action could not maintained 
without demand the place. But 
ordinary agreement pay particu- 
lar time and place, certainly can have 
other effect than acceptance 
draft payable particular place, 
the agreement promissory note 
bond pay particular place. The 
only benefit the defendant could get from 
the specification payment particu- 
place is, that was ready pay 
there, and kept ready, would set that 
fact his answer and then pay the 
money into court and allege such pay- 
ment his 

that case the defendant did not 
make allege such payment his 
answer, and was held that his readi- 
ness pay and payment the referee 
upon the trial was defense the 
action and did not therefore stop 

Even where the demand fact 
the maker another place than 
where the instrument was its terms 
payable, this against the maker 
good legal demand. 


+See also to the same effect, Salt Springs National 
Bank v. Boston, 58 N. Y. 430, 435; Bank of the State v. 
Bank of Cape Fear. 13 Iredell LAN. C.) 75, 78;Eastman 
Fifield, 333, Am, Dec. 371. 
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Parker Hun., 578, 580 
note was made payable demand 
the Importers’ and Traders’ Bank, 
Demand was made the maker per- 
sonally. was held good demand 
for the reason ‘‘that the maker, when 
applied personally, admitted his ina- 
bility pay, from which clear that 
there were funds the bank for the 
The court further said: 
has not been declared any case which has 
been found, presentment for payment 
the maker note payable demand, 
not actual demand, although the note 
compliance with the terms the note that 
respect could insisted upon only the in- 
The maker would not dis- 
charged the omission. 

has been held that far the 
maker concerned, demand may 
made him his usual place 
ness, even though absent, his 
residence, him person any- 
where.§ 

The general principles law applica- 
ble this class cases are thus laid 
down the most eminent authorities: 

Judge Story says: The general rule 
that the presentment for payment 
may made the maker personally, 
his dwelling house other place 
abode his counting house 
place business. may 
always made personally the maker 
wherever may found, although may 

demand made upon the maker 
elsewhere than the places appointed, 
and objection made the time, 


+See Hills v. Place, 48 N. Y. 520. 


Snider, Den. 143. 


will deemed waiver any future 

general, personal demand would 
sufficient made any place where 
the maker may reasonably expected 
any other place—such, for instance, 
the street, would usually 
good, unless objection were made 
payment because the place was im- 
proper one some similar reason were 
given for the refusal. When the present- 
ment made the maker acceptor per- 
sonally, the place not important, provided 
there express implied refusal 

the maker personally, the place not 
important, provided there refusal 

The adjudicated cases will illustrate 
most practical way the effect which 
has been given these well-settled 
legal principles. note was made paya- 
ble the Bank A,” and the plaintiff 
demanded the money the maker per- 
sonally the town. Chancel- 
lor Kent) that objection being made 
the place demand, excused the 
plaintiff from the necessity making 
the demand the Bank The 
personal demand the maker else- 
where without his making any objection 
the validity the demand was 
waiver any further other demand. 

Johns. 247, the cases are all considered 
and was held that against the 
maker bill payable particular 
place, was not necessary for the 
plaintiff aver prove demand 
payment the time and appointed, 
but that the defendant, means 


Kent’s 31, gth Ed. Note 
Parsons, Notes and Bills, 372, 421, 422, Note 
Chitty Bills, 250, roth Eng. Ed. 
Daniel, Neg. Inst. 
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avail himself the want such de- 
mand, must plead that was ready 
the time and place appointed pay, 
but the plaintiff did not come there, 
ete. 

598, action against the maker 
note payable particular place 
London, Lord Ellenborough expressed 
himself clearly the opinion that 
place payment was merely considered 
memorandum where payment was 
demanded and not part the contract; 
that the maker note was liable 
everywhere. 

Sussex Bank Baldwin, Har. 
(N. J.) 487, the court said: have 
doubt that where person has office, 
known and settled place business 
tor the transaction his moneyed con- 
cerns, whether banker, broker, 
merchant, manufacturer, mechanic, 
dealer any other way, presentment 
sufficient. must not, however, 
place selected and used temporarily for 
the transaction some particular busi- 
ness, settling some old books 
accounts merely, but his regular and 
known place business for the transac- 
tion his moneyed concerns. The 
counting-room banker merchant 
may proper place for demand, 
though the manufactory workshop 
would not.” 

Baldwin Farnsworth, Me. 44, 
promissory note made two, jointly 
and severally, was made payment 
demanded their dwelling-houses 
D.” was held that presentation 
and demand the barnyard one 
them without objection was sufficient, 
where the other gave the plaintiff 
notice that was prepared pay 
his own dwelling-house. 

another case, note was made 
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payable particular place, and the 
bank’s notary met the maker the 
street and informed him his business 
and where was going and the maker 
refused payment then and there. was 
held equivalent waiver demand 

bill exchange was drawn New 
York upon firm merchants Liver- 
pool, payable London. Protest for 
non-acceptance and non-payment was 
made upon the drawees Liverpool. 
Defendants demurred the ground 
that was not alleged that the bill was 
presented London, that the plain- 
tiffs had tried find any person there 
upon whom make demand. 

Chancellor Kent held that demand 
personally the drawees Liverpool 
was well made; that general refusal 
pay Liverpool was refusal pay 
according the face the bill; that 
was equivalent refusal pay 
London; that demand might have 
been made either place; that the 
holders electing demand payment 
drawees personally Liverpool, did all 
that could required.§ 

quite recent case, one Stokes, 
lent Frost money considera- 
tion certain stock note the usual 
form, wherein Frost promised pay 
Stokes the sum loaned the latter’s 
house Madison Avenue, New York 
city. Frost gave Stokes collateral se- 
curity which was sold upon de- 
fault after demand. Demand maturity 
was made personally upon Frost but 
not the place named the stock 
was held that this place was not 
place fixed the only place where 
valid demand could and that 
the demand proved was sufficient 


+ King v. Crowell, 61 Me. 244; King v. Holmes, 11 Pa 
St. 456. 
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enable the security enforced 

has been held Louisiana, that 
where note was made payable the 
the maker, demand could 
made either his dwelling house 
his 

The same principles are clearly appli- 
cable the undertakings corporations 
evidenced negotiable instruments, 
and have been laid 

Merrick Burlington Warren Plank 
Road Co., 74, the defendant, 
which was Illinois corporation, made 
its note, signed its secretary, prom- 
ising pay sum money one year 
after date. Its then office was Hen- 
derson County, Illinois; that time 
had office When the note 
matured the treasurer kept the books 
the company and had his office Bur- 
lington, was held that pre- 
sentment for payment the place where 
the office actually was, was good; that 
the treasurer’s office was the proper 
place demand payment even 
bind the indorser. 

Questions frequently arise respect 
the presentation coupons nego- 
tiable corporate obligations. often oc- 
curs that the place where they are made 
payable far distant from the place 
where the financial concerns the corpo- 
ration are transacted. Where known 
that the company will default, valid 
demand the company can made 
such cases where its general financial 
business transacted. So, demand 
payment interest company’s 
ofhce Michigan was held sufficient, 
though the obligations were payable 
Boston their terms. 


Frost Stokes, 55:N. Super. 73; St. 


Rep. 472« 
Massecot, 2 Id. 361, . 
Cnion Mut. Life Ins. Co. The Mills Plaster Co., 
37 Fed. Rep 2&6, 287. 
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The law does not require the perfor- 
mance fruitless act, the present- 
ation for payment bonds coupons 
where the company has funds, though 
the bonds were made payable 

The same necessity exists the case 
lege and prove that had the time 
and place, funds deposit with which 
meet the and nevera 
defense simply allege want de- 
mand. action -the obligation, 
law, necessary allege and 
prove that the company was ready 
pay the time and place named the 
instrument, but that the coupons were 
never presented.* 

When corporation, through au- 
thorized representative agent, an- 
nounces that will not cannot pay 
interest principal its obligations, 
the law does not compel the performance 
holders them merely nugatory 
and perfunctory act like presentation 
and demand, and purely remedies 
such vases not depend 


made and refusal pay based upon 
ground other than merely the in- 
sufficiency the demand, the corpora- 
tion thereafter estopped from alleging 
any technical objection the form 
manner demand which could have 
been 

There is, however, class cases 
where equitable remedy depends 
upon the expiration period after de- 
mand, such frequently inserted 
corporate mortgages securing bonds. 
Here, course, necessary allege 
and prove ‘‘demand,” but doubtless 
notice the corporation would comply 
with all the requirements such ob- 
ligations. 


Shaw Bill, 10, 15; Smith Tallapoosa 
Co , 2 Woods, 574, 576. 


*P. & B.C, R. R. v. Johnson, 54 Pa. St. 137; N.P.R.R. 
Adams, 


* 
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CURRENT LEGAL DECISIONS. 


department embraces all the newly decided cases importance bankers, bank counsel and bank di- 
rectors. The experiences they disclose are likewise worthy attention and study the merchant, 
the and the bank student seeking advancement. Furtherinformation regarding any case published 


herein, will furnished application, 


NEGOTIABILITY CERTIFICATE DEPOSIT. 


Supreme Court Texas, March 18, 1892. 


First Nat. BANK GREENVILLE Nat. BANK, 


The certificate of a bank, showing that a certain 
person had deposited therein many dollars “in 
payable the order himself, does not 
show promise pay the amount specified money, 
and is not negotiable. GAINES, J., dissenting. 


Appeal from district court, Collin 
county. 

Action the Greenville National 
Bank against the First National Bank 
Farmersville recover certificate 
deposit. From judgment for plain- 
tiff, defendant appeals. Reversed. 

Church and Garnett Muse, for 


Craig Wolffe, for appellee. 


This action was 
brought appellee recover the 
following instrument: 

“First National Bank, Farmersville, Texas, April 
21, 1887. $2,180 Thomas Wilkerson has depos- 
ited inthis bank twenty-one hundred and eighty 
dollars cks, payable tothe order himself 
the return this certificate, properly indorsed, one 
day after date. L. E. BUMPASs, Cashier. 

This instrument was executed the 
cashier the bank, (appellant’s.) 
admitted that the abbreviation 
means and that the paper 
came into the hands appellee under 


the paper negotiable. This 


this court. 

claimed that the instrument sued 
and, this true, are opinion 
that plaintiff was entitled recover; 
for, notwithstanding some conflict 
authority, seems that, accord- 
ance with the great weight authority 
well reason, such paper, when ne- 
gotiable form, should considered 
negotiable fact and law. certifi- 
money deposit which the bank 
banker promises pay the depositor, 
bearer, the order the depositor, 
some other person his order, 
and its form must determine its nego- 
For the purposes this case 
this definition sufficiently accurate 
and comprehensive; and the first ques- 
tion whether the instrument sued 
can deemed, within the meaning 
the law the understanding mercan- 
tile men, certificate deposit. 
give instrument the character 
certificate deposit, the deposit 
which based must one money, 
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and, when this appears the case 
from the face the paper, the word 
becomes certain the 
mode medium which payment must 
made; for the law implies, under 
such state facts, promise pay 
money for money deposited, and pay 
ment before has the usual form 
certificate deposit all respects, ex- 


_cept that shows upon’ its face that 


checks, and not money, were deposited. 
When money deposited with bank, 
not merely for safe-keeping, becomes 
the property the bank, and the rela- 
tion creditor and debtor arises be- 
tween them; but, when the deposit 
something else than money, this relation 
cannot arise from the mere fact de- 
posit implied contract. The 
paper itself informs that the things 
deposited were checks, but are not 
advised whether the sum named 
the paper the sum called for the 
face the checks their estimated 
value; but, were this otherwise, that 
would unimportant determining 
the true character the instrument. 
the word ‘‘checks” was used the 
sense attributed mercantile men 
and law order upon 
bank banking house, purporting 
drawn upon deposit funds for the 
payment, all events, certain sum 
money person named therein, 
his order bearer, and payable instantly 
inference would per- 
haps that the checks deposited were 
checks some bank other than that 
issuing the paper sued upon, and for 
the purpose safe-keeping collec. 
tion; but neither event would the re- 
lation debtor and creditor arise from 
such deposit. But, for the determina- 
tion this case, cannot indulge 
inferences presumptions other than 
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such arise matter law. 

has frequently been said that certifi- 
cates deposit have most the charac- 
teristics promissory notes, and this 
seems true; but paper, en- 
titled the. force and effect which paper 
those classes has, whether negotiable 
non-negotiable, must contain prom- 
ise writing one person pay 
another person therein named, his 
order, bearer, specified sum 
money, absolutely and all 
Daniel, Neg. Inst. 28. paper not 
having those characteristics cannot 
certificate deposit promissory note. 
The promise pay must either 
express promise such promise 
must necessarily implied from 
words used the instrument; but this 
implication will not arise simply from 
the fact that the paper may evidence the 
indebtedness its maker the person 
deposit there sometimes express 
promise pay, but the promise most 
frequently implied from the word ‘‘pay- 
and connection with the ac- 
knowledgment the deposit receipt 
named sum money for the 
benefit the person whom 
whose order the payment made. 
the deposit money another, noth- 
ing further showing that was special 
deposit, sufficient show the relation 
debtor and creditor between the 
banker and depositor person for 
whose benefit the deposit made; and 
the word payable,” used sucha 
connection, must understood 
used with reference that relation, and 
can mean nothing less than that the 
maker the paper intends thereby 
understood promise pay the sum 
acknowledged have been received. 
The word such connec- 
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tion, can have other application. 

the acknowledgment the receipt 
the money showed that the deposit 
was made only for safe-keeping 
special deposit, then the word pay- 
able,” used connection with such 
acknowledgment, would certainly not 
construed into absolute promise 
pay money, but would deemed only 
agreement deliver the special de- 
posit, and the paper could not held 
promissory note. The instrument sued 
shows clearly that 
was deposited, and does not 
show that money was; and unim- 
portant whether the sum named the 
instrument the face value the 
checks their estimated value, for the 
word used connection 
with the acknowledgment the deposit 
something else than money, cannot 
held necessarily the equivalent 
express promise pay any sum 
money. becomes promise pay 
only when used connection with words 
showing obligation pay. Literally, 
the words, payable the order him- 
self the return this certificate prop- 
erly indorsed,” are descriptive the 
checks received; but the words could 
not considered when they have 
application toa sum money deposited 
generally, and which they relate. We, 
however, not think that those words 
were used descriptive the checks 
deposited; for the original certificate, 
made part the transcript, shows that 
was written blank form intended 
for certificates deposit, and refer 
this matter only show that the 
word payable,” when used such 
papers, does not always import prom- 
ise pay. The word payable” 
descriptive word, meaning capable 
being paid; suitable paid; admit- 


ting demanding payment; justly due; 
and pay” means ‘‘to discharge 
one’s obligation another.” the 
obligation deliver specific articles 
packages money left deposit, 
although the obligation arises from 
express promise,this would not,although 
reduced writing, constitute promis- 
sory note; nor would like promise, 
coupled with acknowledgment the 
deposit such things, constitute cer- 
tificate deposit; but, the obligation 
pay certain sum money abso- 
lutely, the maker the instrument 
obligated pay ought held have 
promised pay when executes such 
instrument that before would 
the words cks.” were not it. 
promise pay something could 
implied from the instrument, could 
promise pay certain sum money 
implied? money had been delivered 
the bank Wilkerson, the absence 
something showing that the parties 
did not intend, the money would 
have become the property the bank, 
and the relation debtor and creditor 
would have arisen, and the amount 
the debt and credit would thus have 
been fixed; but the instrument shows 
that checks, and not money, were de- 
posited. Whether mercantile paper 
passes bank deposit depends 
upon the intent the parties, evidenced 
their acts; but nothing the 
record before us, except the instru- 
ment sued on, from which the intent 
the parties may ascertained. 

assume that the checks became 
the property the bank, which the 
most favorable presumption for appellee, 
then may must imply promise, 
promise could implied, pay the 
sum named the papersued on. Unless 
are required the instrument itself 
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assume this, person dealing with 
the depositor could safely make such 
assumption. From the words, 
Wilkerson has deposited this bank 
twenty-one hundred and eighty and 
dollars checks,” even conceded 
that title the paper passed the bank, 
cannot assume that the bank became 
obligated pay him that sum money, 
must we,did the certificate show that 
had deposited that amount money. 
The instrument does show that the bank 
assumed some obligation Wilkerson, 
and, could held that from 
promise pay some sum money 
might implied, this would not 
sufficient sustain case; for 
must, order maintain this action, 
show, not merely that the bank prom- 
ised pay something, but that prom- 
ised absolutely pay sum 
money Wilkerson his order. 
That notshown. However, the instru- 
ment not one which could made 
negotiable any form words. 
determining whether paper negotiable, 
alone can looked to; for that 
alone which persons dealing with must 


. 
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and have the right look; and, were 
shown extrinsic evidence that the 
bank bought from Wilkerson checks 
another bank for which agreed pay 
him the sum $2,180, and that exe- 
cuted the instrument sued the evi- 
dence that debt, still would 
compelled deny the instrument the 
well negotiability. may seem that 
bank that would put out such paper 
ought pay it, the ground that the 
form gave may have misled 
purchaser; but such considerations can 
have weight determining the lia- 
bility parties, for all persons are pre- 
sumed know what negotiable paper 
and what not, and there are rules, 
affecting the business the country, 
which more necessary rigidly en- 
force than those which relate mercan- 
tile paper. The paper was not nego- 
tiable, and the judgment the court be- 


low will reversed, and judgment 


ordered, 


J., dissenting. 


LIABILITY CERTIFICATE DEPOSIT ISSUED BEFORE INCOR- 
PORATION. 


Supreme Court Utah, April 1892. 


zx A bank is not liable, even to an innocent holder 
for value, on a certificate of deposit issued before its 
organization incorporation, and signed, cashier, 
the person who afterwards became such, there 
being nothing to show that the bank received any 
consideration therefor. 

the bank, other than the cashier, held liable the 
certificate the absence allegations and proof that 


fraud negligence they aided giving cur- 


Appeal from district court, Weber 
county; MINER, Justice. 

Action Mary Long against Citi- 
zens’ Bank, Theodore Robinson, and 
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Johnson. Judgment for defend- 
ants. Plaintiff appeals. Affirmed. 

Dey and Zane Putnam, for ap- 
pellant. Rogers, for respond- 
ents. 

ona certificate deposit the usual 
deposit the Citizens’ Bank for $1,000, 
payable Hal Watters, signed, ‘‘J. 
Barbour, Cashier,” dated July 
1890. The evidence tends show that 
the plaintiff purchased said certificate 
for value before the same became due, 
and that she innocent holder there- 
for value. Thata few men, including 
the defendants, Robinson and Johnson, 
early 1890, agreed form and carry 
banking business Ogden, Utah. 
Some time during the summer they 
agreed among themselves that they 
banking business; that the defendant, 
Robinson, should the vice president 
and general they talked 
Barbour cashier, and con- 
cluded that, arrangement satisfac- 
tory could made with him, should 
cashier, and requested Mr. Robinson 
see him. Robinson did see him, and 
satisfactory arrangement was made; 
that when the bank opened for 
ness August 25, 1890, was duly in- 
stalled cashier. The promoters 
the enterprise did not incorporate until 
the day August, 1890, ard com- 
pleted its organization that day, and 


opened for business August 25, 1890. 


Nothing was done excepting procuring 
supplies, etc., the way banking, 
until August 25, 1890, August 11, 
1890, the officers the bank were 
chosen. This issued 
Kansas City, Mo., July 21, 1890, before 
the defendant bank was doing business 


open for business, and thousand 
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miles more away from where was 
business. The money given for 
the certificate deposit, any, never 
came into the bank, after commenced 
business. The court instructed the jury 
find for the defendants, and they did. 
motion was made for new trial, 
which was overruled and plaintiff ap- 
peals both from the judgment and order 
overruling for new trial. 

Several errors are assigned for re- 
versal. The most important the in- 
struction given the court the jury 
find for the defendants. think 
this the court committed error. 
evidence whatever was given bind 
the bank, for had existence until 
some time after the certificate deposit 
was issued. could not principal 
before existed, much less have 
agent. true that the promoters 
the banking enterprise contemplated 
having Barbour for its cashier when the 
bank was fully organized, but could 
not cashier until there was bank- 
ing institution cashier for. The 
banking organization cannot 
liable for anything done promot- 
ers before ils existence. Co. 
Sage, Ill. 328. that case the court 
says: ‘‘A right recovery against 
corporation for anything done before 
had proper existence does not ap- 
pear rest any very satisfactory 
legal Deposit Co. Smith, 
Ill. 309; Manufacturing Co. 
Ill. 531; Co.. Ketchum, 
170. Brice, Ultra Vires, 
475 seg., and note. This suit 
alone the certificate deposit, and 
there are allegations the complaint 
justify finding judgment against 
the defendant Robinson, and the de- 
fendant Johnson was not served with 
process. authorize judgment 
against Robinson was necessary 
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show that some way was party 
the certificate deposit, fraud 
negligence aided giving currency; 
and also necessary that the facts 
constituting the fraud negligence 
must set out the complaint. 
also contended appellant that testi- 
mony was refused the court 
the jury. think the testimony re- 
fused would not the least have tended 
change the result. And further 


contended that the for new 
should have been sustained, supported 
ered testimony. think not. The 
newly-discovered testimony the 
same general nature that already ad- 
mitted, and could not affect the legal 
result. see errors the record. 


Judgment affirmed. 


J., and ANDERSON, J., concur. 


TAXATION BANKS REAL-ESTATE MORTGAGES. 


Supreme Court May 11, 1892. 


Under Act 200, Pub. Acts 1891, declaring that 
real-estate mortgage shall be deemed an interest in 
land, for the purpose of taxation, and that bank shares 
shall only assessed after deducting the value real 
estate taxed to the bank, mortgages held by a bank 
must be taxed to the bank, and deducted from 
the value the shares its capital stock, notwith- 
standing any provision whereby the mortgagors had 
agreed pay the taxes. Common Council Board 
Assessors, [Mich.] Rep. 787, followed. 


Petition for mandamus, rel. Charles 
Latham, the board assessors 
the city Detroit, compel the board 
assess the Central Savings Bank 
the value certain real-estate mort- 
gages owned it, and deduct the 
value such mortgages from the as- 
sessed value the capital stock. Granted 

Latham Rackham, for relator. 
Speed, for respondent. 


Per Curiam. The relator the 
owner shares, the par value 
$7,500, the capital stock the Cen- 


tral Savings Bank Detroit. The bank 
owns real-estate mortgages the am- 
ount $206,989.56, and real estate 
the amount $1.500. The value its 
capital stock, determined for assess- 
relator and the said bank have requested 
the board assessors assess the 
bank real estate the value these real- 
estate mortgages, well the real estate 
owned the bank, and deduct the 
value such real estate and real-estate 
mortgages from the value the capital 
stock, determined the board 
assessors. The board 
fused this, and have adopted the 
following resolutions fixing their mode 
assessment real-estate mortgages: 


the board assessors the city 
Detroit, that all mortgages having the tax clause in- 
serted, (known the ‘long form,’) which are held 
banks and insurance companies, and all other persons. 
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presenting the same, stricken from the rolls, the 
property upon which said mortgages are security re- 
maining at the present valuation; and, further, re- 
solved, that the real estate owned fee banks and 
insurance companies, together with ali short-form 
mortgages, or mortgages not having said tax clause 
inserted, whether in the city or outside, be deducted 
from the capital stock, surplus and undivided profits 
savings banks, ard the assets above liabilities in- 
surance companies, as determined by the last report of 
the commissioner on insurance, in conformity with the 
opinion City Counsellor Speed, given the board 
March and the subsequent amended opinion 
April 1892, advising the board accordance 
thereto; and, further, resolved, that all banks and in- 
surance companies not reporting the short form 
mortgages previous to the reth inst., the remaining 
mortgages will be assumed to be long-form or tax- 
clause mortgages, and no notice of the same will be 
taken, and the full amountof the personal property 
will remain 


mandamus prayed, directed said 
board assessors,commanding them 
assess the Central Savings Bank, 
real estate, the full value all its real-es- 
tate mortgages and deduct the value 
all its real-estate mortgages from 
the value its capital stock, deter- 
mined for assessment purposes, and, 
said value said mortgages and real es- 
tate owned said bank equals ex- 
ceeds the said value the capital stock, 
then that event toplace assessment 
against the said capital stock, any part 
thereof the owners thereof its 

The facts set the petition are 
not denied the answer; but the re- 
spondents claim that they should not 
compelled deduct from the assessed 
valuation the shares the capital 
stock anything except the real estate 
owned the bank, which valued 
$1,500; that the bank owns mortgages 
the value $168,558.56, the property 
situate the city Detroit, detailed 
statement which has been furnished 
the bank them; that the bank 
owns mortgages property situated 
outside the limits the city De- 
troit the nominal value 
but they are not informed the assessed 


value thereof, assessed, nor have they 
been furnished with detailed statement 
thereof, nor has any evidence been pre- 
sented them, nor have they any infor- 
mation that the same has been assessed 
said bank; that all the mortgages be- 
longing the bank, above mentioned, 
are what known form” 
mortgages, and contain the clause usual 
such mortgages, whereby the mort- 
gagors agree pay and indemnify the 
mortgagees against all taxes, ordinary 
and extraordinary, assessed the mort- 
gaged property; that the respondents 
have construed said clause consent 
that the entire interest the mortgaged 
premises may assessed against the 
mortgagors, and all the property 
mortgaged, situated the city De- 
troit, has been assessed the respond- 
ent the mortgagors owners the 
entire thereof, and objection com- 
plaint has been made the mortgagors 
the making such assessment against 
them the entire interest the prop- 
erty; and that the mortgage interest was 
not, therefore, assessed said bank. 
They admit that they have not deducted 
any the above-mentioned mortgages 
from the value the bank shares as- 
sessed against the shareholders, for the 
reason that such mortgages are not taxed 
the bank. 

The writ mandamus must grant- 
Section Act No. 200, Pub. 
Acts 1891, provides that, for the pur- 
pose taxation, real property shall in- 
clude all lands within this state, and all 
fixtures and appurtenances 
thereto, except cases otherwise 
pressly provided law, and any real- 
estate mortgage, deed trust, contract, 
other obligation which debt 
secured, when land within this state 
pledged for the payment and discharge 
thereof, shall, for the purposes assess- 
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ment and taxation, deemed and 
treated interest the land 
pledged. the same section, property 
which treated for purposes 
assessment and taxation personal 
also named. Among such property are 
all shares corporations organized 
under the laws this state, when the 
property such corporation not ex- 
empt not taxable itself; shares 
banks organized under any law the 
United States. But, estimating the 
value such shares, deductions shall 
made the value all real estate taxed 
the bank. the case Common 
Rep. 787, was held this court that 
was the duty the board assessors 
assess savings banks and insurance 
companies, real estate, the value 
any real-estate mortgage owned such 
banks insurance companies, but 
deduct the value all real-estate mort- 
gages owned any savings banks 


insurance companies from the capital 


stock such banks, determined for 
assessment purposes. was also held 
that case that was within 
the power the parties the mortgage 
enter into agreement the mort- 
gage, that the mortgagor should pay the 
taxes, assessed against the property, and 
that was not the purpose the legis- 
lature, this act, limit that power. 
There noth:ng the act which war- 
rants authorizes the assessing officers 
look into these mortgages for the pur- 
pose determining whether the mort- 
gagor and mortgagee have contracted 
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reference the taxes upon the property 
described and covered the mort- 
gage. The duty the assessing officer 
plain,—that is, assess the owner 
the premises the value the real estate, 
less the amount the mortgage interest, 
and assess the mortgagee the value 
the mortgage interest; and whatever 
the contract may between the parties 
the mortgage reference the pay- 
ment these taxes, business 
the assessing officer. Common 
direction the duty the board as- 
sessors the city Detroit,and that was 
toassess banks and insur- 
ance companies, real-estate, the value 
all these mortgages held them, 
and deduct the value all real-estate 
mortgages owned the banks and in- 
surance companies from the value the 
capital stock. what said, ref- 
erence the validity the contract be- 
tween the parties the mortgage, 
was not intended that the assessing 
officer should make examination 
mortgages, and attempt carry out 
that contract making the assessment 
any different upon his roll than the 
manner provided the act itself, which 
expressly directs that the mortgage in- 
terest shall each instance assessed 
the mortgagee. The writ manda- 
mus must issue 
J., did not sit. 


cases Robinson, and Detroit 
River Savings Bank Board Assessors 
City Detroit, involving same questions, sim- 
ilarly disposed of. 
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ABSTRACTS AND NOTES CASES. 


and Payment Certificate Deposit Impostor. 


Fiore v, Ladd, Supreme Court of Oregon, April s, 1892. 


A bank who issues a certificate of deposit to an impostor, who accompanies the owner, personally deposits. 
the money, states himself to be the owner, signs the owner's name in the signature book, and receives the cer- 
tificate of deposit, the owner standing by and not objecting, is not liable to the owner for the amount which it 
has subsequently paid the impostor, believing him the owner upon his indorsement the certificate 


the owner’s name, and surrender to the bank. 


This case illustrates the trouble bankers are 
sometimes put to, dealing with stupid and 
ignorant persons. 

Saverio Fiore, Italian, who could neither 
read nor write, and could only speak English 
with difficulty, was induced fellow country- 
man named Antone withdraw $800 which 
had deposit with the Portland Savings Bank 
and deposit with Ladd’s bank, Portland, 
Oregon, The two went with the money 
Ladd’s bank, deposited it, and Antone wrote 
Fiore’s name the signature book, and cer- 
tificate deposit was issued the name 
Saverio Afterwards Antone indorsed 
Fiore’s name the certificate, presented 
the bank, and was paid, Fiore subsequently 
brought suit against the 

There was direct conflict the testimony, 
Antone saying that personally delivered the 
money the teller and stated that wanted 
deposit for three months; that the teller re- 
quested him write his name and said 
could not; and that the teller then aliowed 
Antone write his name for him. The teller’s 
version, the contrary, was that Antone had 
the money, and deposited it, giving his name 
Fiore, and the certificate was given him 
under the belief that Antone was the owner and 
that his name was Fiore. 

The trial court refused instruct the jury, 
requested defendant Ladd, that: 

(1) the jury find from the evidence that the 
money was delivered the receiving teller 
person other than the plaintiff, and that 
deposited the same and signed the signature 
book, and thereafter returned the certificate 
deposit properly indorsed, and received the 
money therefor, and the bank paying teller 
had reason believe that was not the 
owner thereof, the plaintiff cannot recover. 


(2) you find from the evidence that 
general banking custom custom among the 
banks the city Portland, where person 
brings money toa bank and asks for certifi- 
cate deposit, and signs the signature book 
with which not his own, and which the 
bank has reason believe not his genu- 
ine name, cash such certificate upon return 
thereof, with the proper indorsement thereon, 
without further inquiry, and that such were the 
this case, such action the part the 
bank does not constitute negligence its part. 

(3) you find from the evidence that the 
plaintiff came into the bank with third per- 
son, thiscase, and stood while the third 
person deposited the money, signed the signa- 
ture book, and received the certificate de- 
posit, without protest objection his part, 
and that the teller said bank did not know 
had reason believe that plaintiff was in- 
terested therein, and defendants thereafter re- 
paid the amountof such certificate tosuch third 
person, and upon the return such certificate 
him properly indorsed, plaintiff estopped 
this case and cannot 

Fiore received verdict from the jury, and 
the bankers appealed the supreme court 
Oregon. The supreme court reverse the judg- 
ment and send the case back new trial. 
They declare that the instructions refused 
should have been given. other words, 
version the transaction was the 
correct one, the bank was protected, and the 
original owner the money could not recover. 
The discussion the court, leading its 
conclusion, follows: 

defendants claim, the money dis- 
pute was deposited the bank Antone, who 
represented his name Saverio Fiore, which 
the bank supposed true, and the certificate 
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deposit was issued and delivered him, in- 
tending thereby make payable the per- 
son whom delivered, and that wrote the 
name Saverio Fiore” the signature book 
the bank and for his genuine signature, and 
afterwards, upon return the certificate in- 
dorsed with the name appearing the signature 
book, the money was paid him without any 
knowledge that belonged some other person, 
seems clear, view the banking cus- 
tom such cases, defendants are not liable 
plaintiff this action, although fact the 
money may have him. Their con- 
tract was with the person with whom they 
dealt, and who deposited the money under the 
name which was known the time, and 
their obligation was repay the money him 
his order, upon the return the certificate 
properly indorsed. They contracted with him 
under the name Saverio Fiore, believing that 
his true name, issued and delivered him 
the certificate deposit such name, thereby 
whom was delivered; and although they may 
have been mistaken the name the man, the 
person with whom they dealt was the person 
intended them the payee the certificate, 
designated the name which was known 
the transaction, and when returned the 
certificate indorsed with the signature appearing 
the signature book, and was paid without 
knowledge the claim any other person, and 
under the belief that the money belonged 
him, their contract was complied with. An- 
tone had possession the money, deposited 
the bank, and dealt with his own, the 
bank had right assume without further in- 
quiry, unless there was something the trans- 
action itself arouse suspicion, that the money 
belonged him, and that was dealing his 
true name, and their contract, the facts 
they claim; was pay the money him his 
order; and this they have done, and ought not 
with whom they had dealings, and who was 
ERTSON COLEMAN, 141 Mass. 231, Rep. 
619; BANK SHOTWELL, Kan. 360, Pac. 
Rep, 141; U.S. EXCHANGE BANK, Fed. Rep. 
163. 

argued, however, that because the certi- 
ficate deposit was terms made payable 
Saverio Fiore, the defendants were bound 
their peril see that was paid other 
person, and immaterial from whom they 
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received the money, and this, suppose, was 
the view entertained the court below, judg- 
ing from the entire charge the jury. This 
would probably the contract had been 
between the defendants and Saverio Fiore, 
had been intended make the certificate pay- 
able him; but here, defendant’s contention 
true,the contract was with the person with whom 
they dealt, and whom the certificate was is- 
sued and delivered, known the transaction 
Saverio Fiore, and with other person, nor 
was intended the certificate should paid 
any other person, unless the order the 
person dealing with the bank, The obligation 
the bank pay the money the order 
the person from whom was received, and 
with whom the contract was made, under the 
name which was known the time, 
While bank may bound its peril see 
that the money depositor only paid 
himself order, may safely assume without 
further inquiry, the absence suspicious 
circumstances, that the name which the de- 
positor, stranger, known the transac- 
tion, histrue name, The question this 
case is, with whom did the bank deal, and who 
was intended the payee the certificate? The 
name only one means determining that 
fact. The name used the transaction only 
one means identifying the and often 
not the safest and best. was said 
ERTSON COLEMAN, supra: The name 
person the verbal designation which 
known, but the visible presence person af- 
fords surer means identifying him than his 
name.” This not case where person 
known the bank represented third person, 
but, according the defendants’ contention, 
one which the bank was dealing with per- 
son under the assumption, justified the cir- 
cumstances the transaction, that had given 
his true name, and was the owner the money, 
and entitled deposit and draw it, and this 
question ought have been put the jury. 
There yet another reason why seems 
this question should have been submitted the 
jury. If, defendants contend, the money 
was the possession Antone, and him de- 
posited the bank, was with the knowledge 
and consent plaintiff, who was present the 
time, and who thereby either negligently 
intentionally placed Antone position 
perpetrate fraud upon the bank, and such 
case the loss should fall upon the one who 
has been the occasion it. Allowing that 
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plaintiff intended wrong suffering Antone 
deal with the money his own, and that 
neither nor the bank was fault the mat- 
ter, the loss should fall upon him, because 
his act facilitated the fraud. BEN- 
oist, 281. the language Lord 
MANSFIELD Price NEAL, Burrows, 1355: 
misfortune which has happened without 
neglect the plaintiff, yet there reason 
throw off the loss from one innocent man upon 
another innocent man. But this case, there 
was any fault negligence any one, cer- 
tainly was the plaintiff, and not the 
defendant.” That portion the instruction 
the court, that the controlled the 
money, whether was acccompanied other 
persons not when went into the bank, and 
who negotiated with and delivered the money 
the teller, might properly deemed the 
bank the owner the money, and the bank 
people, notwithstanding this fact, accepted and 
acted statements Antone, was 
question for the jury whether doing they 
exercised reasonable diligence, was, think, 
when viewed the light the entire charge 
and plaintiff's testimony, presentation the 
case made plaintiff, and which 
defendants can complain. plaintiff was 
possession the money, and delivered the 
teller for deposit, and the teller allowed Antone 
write name the signature book, 
asand for his signature, was, perhaps, 
question for the jury whether the teller exer- 
cised reasonable care and diligence doing, 
although from the evidence this case would 
seem there but little room for controversy 
that question.” 


Corporation Cannot Prefer 
Creditors. 


Heimberg, Receiver, v. Chicago Cheese Co., Circuit 
Court, Cook County, May 1892. 

this case the court decides that the direct- 
ors insolvent corporation cannot prefer 
one creditor another; that when the corpora- 
tion becomes insolvent, the directors occupy the 
position trustees for the creditors. 
J., delivering the opinion, says 

the earlier authorities, nearly all are 
the effect that corporation has substantially 
the same power such case natural 
person has. considerable number the 
best reasoned the later cases, the contrary 
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rule declared. Whether different rule ob- 
tains case where the directors, their own 
instance and their official trust capacity, 
make such preferential conveyances, than ina 
case where the corporation, direction its 
stockholders, makes such conveyance, this court 
not called upon decide. Accepting sucha 
distinction, however, the language the courts 
presenting apparent conflict authority will 
explained. So, also, examination 
made the statutes which the different 
courts are controlled, some the apparent con- 
flict disappears.” 


Status Irregular Indorser Kansas. 


Fullerton Hill, Court Kansas, April 
1892. 

The character liability person who, 
neither maker nor payee, indorses his name 
upon the back promissory note before de- 
livery the payee, differs according the de- 
cisions many states. Joint maker some, 
indorser others, guarantor still others, the 
exact status the signer important 
known every discounting banker holder 
the paper, order understand the steps 
necessary preserve his liability, and whether 
his contract, expressed the indorsed sig- 
nature, may varied outside evidence. 
Kansas bankers will note the decision the 
supreme court Kansas follows: 

stranger promissory note, who 
writes his name across the back thereof before 
delivered the payee, incurs, PRIMA FACIE, 
the liability guarantor. 

But parol proof may received show 
the exact liability such indorser, showing 
the agreement and understanding the parties 
the time such 


Merritt Milling Co., Finlay al., Supreme Court 
North Carolina, April 26, 1892. 

The plaintiff brought action accepted 
draft which the defendants failed pay. The 
defendants alleged that the plaintiff slandered 
them their pecuniary standing and in- 
jured their credit and business, and sought 
damages way counter claim. 

The court holds that there section the 
North code which authorizes such 
counterclaim, and cannot, therefore, main- 
tained. 
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STUDIES DOMESTIC EXCHANGE. 


Outline Questions Propounded Bankers. 


VOLUME DISTANT COLLECTIONS. 


Size place. Aggregate amount distant collections received daily weekly. 
Proportion going bankers who credit par return for reciprocal favors. 


COMPENSATION DEPOSITARY BANK. 


banks your locality now receive adequate remuneration from depositors for the making 
distant collections? no, not possible for the banks any place and urgea 
fair schedule prices? 

COMPENSATION END COLLECTING BANK. 


banks the place payment charge and receive adequate compensation for the collec- 
tion transmitted items, for work resulting non-collection and return dunning drafts? 


COLLECTING AGENT COLLECTING AGENTS. 


What you think the plan for any large city, proposed New York, viz.: Establish na- 
tional collection bank, which shall exclusive collection business, and purchase discount 
less than present cost collection, from other banks, their out-of-town items? Could such bank’ 
inaugurate more economical methods, and thus the business cheaper, than individual banks? 
you think that central collecting bank egent would supported its neighboring banks, 
that this respect, the latter would find better for ‘‘every tub stand its own 
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important branch this subject comprehended under this title. Your suggestions would 
valued respecting any forms books, and character entries, deemed improvement over 
present methods, the entry distant collection items, and following them up, unadvised. 


COLLECTION MACHINERY. 


Present collection machinery well known. Its intricacy detail need not 
million items, payable every nook and corner the country, are deposited for collection con- 
siderable bulk large cities, and singly and groups all over the country. Present machinery 
embraces: 

Direct transmission place drawee and direct return draft payment. 

More largely, roundabout transmission through reciprocal banks, and roundabout return. 

Every item goes alone, part the distance company fellow travellers, the place 
payment. This involves separate envelope, postage stamp, address and letter transmission, for 
the single item the small group, every bank who receives for transmission; and correspon- 
ding labor and expense return journey remittance. Cannot the famous American ingenuity 
for labor-saving methods better this condition views are requested upon: 

Whether national clearing-house (where all items would first one central point, there 
offset against each other place separate remittance drawee, with reasonable time 
rejection after reaching local drawee) would feasible? 

Could the existing clearing-houses the country thus used labor-saving machines tor 


stated areas? 
Any other method you could suggest practicable, which would result greater economy 


time, labor with equal greater safety? 


Plan for Clearing Masse 


D., New York, June 20, 


FTER reading some the rise this embarrassment, some way 

your late issues respecting country col- escape might discovered. presume 
lections, occurred defaultof any self-evident proposition that every community 
hope held out therein bettering the situation, uses certain amount capital the shape 
that, perhaps analyzing the state affairs bank credits and currency serve its business 
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transactions; greater less according the 
magnitude and nature affairs, Furthermore, 
should the amount impaired purchases 
abroad, necessitating the use bank credits 
currency settle the same, there must cor- 
responding movement fill the void thus made; 
and again should there excess created 
the amount this capital above the amount 
needed the community, sale products, 
there will like out-movement capital 
relieve the glut. Granted the above proposition 
and its corollaries, cannot now some way 
devised save the unnecessary friction caused 
the present inconvenient and expensive 
method maintaining equilibrium the 
capital the various communities the coun- 
try? Instead settling the various transfers 
credit that the needs community sec- 
tion give rise to, separately, each itself, how 
much better would could some plan de- 
vised and put practice which they could 
cleared MASSE? With the view finding 
way accomplish this purpose, the following 
suggestion offered for what 
Every such community which refer has 
certain amount transactions settled 
the several great centres the country, New 
York, Chicago, Philadelphia, Boston, etc.; now 
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would not possible concentrate these 
checks, drafts, etc., exchanges 
credits some one more bank banks 
these great centres and let them pair off cor- 
responding movement clear them that 
point? Could not, for instance, some bank 
New York City having reciprocal account with 
bank some minor centre the interior, act 
aclearing house for these items, its corres- 
pondent the interior point settling them upon 
their reaching home with the other banks its 
doors? this way, these various items would 
travel company, paying one fare instead 
each traveling separately great expense and 
delay. 

seems possible that some plan might 
laid out these lines that would save enor- 
mous amount shifting credits, and that 
certain equilibrium has preserved, would 
one movement often clear off great number 
transactions which are now settled sepa- 
rate changes. What has been said above 
course only suggested free from details which 
would few, and would not, strikes the 
writer, tax one’s ingenuity greatly work out 
plan for delivering items different points 
the manner outlined above. 

Very 


Statement Reformatory Measures. 


(From Levi, Victoria, Texas, May 30, 1892.) 


Editor Banking Law 


Dear have read your article entitled 
The Collection Domestic Exchanges,” and 
response your invitation for any contribu- 
tion some the questions propounded 
therein, expression individual views, 
venture address you the subject, allow- 
ing interest and zeal the cause plead 
excuses. 


COLLECTIONS” AND DOMESTIC 
EXCHANGE DISTINGUISHED, 


From the tenor your article forced 
conclude that you have reference domestic 
collections” rather than ‘‘domestic exchange,” 
between which marked distinction should 
drawn, 


The movements and dealings exchange, 
which are leading features practical banking, 
are, their nature, separate and distinct from 
what termed mercantile The 
movement balances, the providing 
credits against which draw, governs and 
regulates rates and the supply and demand for 
exchange. bills exchange, domestic 
foreign, such are representatives value 
themselves, and not such are contingent 
upon the willingness convenience the 
drawee pay, under which class may termed 
bankers’ bills exchange drawn upon bankers, 
drafts depositors drawn their deposit 
accounts with banks; while drafts made 
merchants their debtors for matured ac- 
counts merchandise shipped, are mere col- 
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lections, and should not treated cash until 
paid; unless documentary bills accom- 
panied bills lading. 

Drawing the above distinction, will endeavor 
present some ideas which have been annun- 
ciated our State Bankers’ Association 
before; and therefore may invoke the 
bell” the hands some colleagues, 
When first introduced the subject dis- 
cussion, provoked article The Lia- 
bility Banks Sending Collections 
Circuitous Route,” and opposition the 
concentration state collections the trade 
center banks, who for the,sake prominence 
undertook assume the burden 
bility without charge—I met strenuous oppos- 
ition from the representatives trade-center 
banks. Itis, however, gratifying 
able say that there was manifested the late 
Texas Bankers’ Convention concensus 
opinion that the system working for nothing 
and assuming grave responsibilities without 
compensation, subversive the very princi- 
ples conservative banking; point with 
pride the able and pointed paper friend 
Groce, Cashier the Galveston National 
Bank, published full the May issue 
the American Banker.” atrade-center 
banker, admits that erroneous innovation 
has been inaugurated, and while differed with 
him throwing full share the blame 
the interior bankers, his explanation and stated 
causes are cogent and worthy consideration, 

The questions involved the subject this 
paper being discussed every State Bankers’ 
Association, and having come before the Amer- 
ican Bankers’ Association, evidence conclu- 
sive that they are momentous and require radi- 
cal treatment, order root out the disease 
which unfortunately has its germs engrafted 
into our banking system. You propound ques- 
tions which when answered are point out how 
the purging process inaugurated. 


How REFORM MAY WORKED OUT. 


The first step should taken the metro- 
politan banks and their clearing houses. the 
proposed plan ofa national collection bank fails 
materialize, the metropolitan banks should 
resolve not receive cash, items for collec- 
tion that are not strictly ‘‘exchange items” 
heretofore defined; but merely take them for 
collection and credit actual cost. that 
means the wholesale dealer will find less 
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inducement impose the burden, labor and re- 
sponsibility making those collections 
local banker, but will send them direct and se- 
cure prompt attention and quicker returns; while 
the city banks will also relieved carrying 
credits their depositors’ accounts, millions 
dollars which are not represented cash 
other available assets, but are held suspense, 
were. Under the present system, not only 
are the collecting banks performing 
sible service for nothing, but are PAYING THE 
CUSTOMERS CASH FOR THEIR COLLECTIONS before 
they are paid and long before proceeds 
same, perchance they are paid, become avail- 
able. 

soon that thoroughly introduced, and 
the wholesale dealer learns know cannot 
use his local banker now does, will 
cease encourage the retail dealer send 
his checks his local banker; and when the 
retail dealer notified that remittances not 
payable here will only credited after the 
same have been collected, less the cost collec- 
tion, charged bankers,” the inducement 


for him send his own checks will 


moved, and will buy central bank exchange 
from his local banker, and remove the second 
great objection and irregularity. 

Interior banks should here, agree 
among themselves each locality make 
uniform and reasonable charge collections 
made and covered, and positively refuse per- 
form service without remuneration; but, 
the other hand, when they charge for the ser- 
vice, they should complete it, covering either 
account returns, and not create 
overdraft cited Mr. article. 

will not burden this communication re- 
iterating the arguments advanced 
article Liabilities Banks Sending Col- 
lections Circuitous Route,” which you 
kindly reproduced, show how 
encouraged the retail dealer, and how the 
wholesale dealer thereby exposes himself 
possible greater loss; also how the collecting 
banks assume liabilities not contemplated 
the conservative rules banking; but will say 
conclusion, these radical changes were 
adopted, can put the wheels moving 
perfect unison with these ideas and the oft- 
expressed wishes the banking fraternity, 
thereby strengthening instead weakening the 
great and varied interests intrusted our 
care, 
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THE SYSTEM FREE COLLECTIONS AND ITS RELATION 
CONSERVATIVE BANKING. 


(Address delivered at the Texas Bankers’ Convention, May 1892, by T. J. Groce of Galveston.) 


the last meeting this body, 
appeared before you defense 
one the practices involved the idea 
modern progressive banking. 
The question, Should banks pay in- 
terest deposits,” was evidently sec- 
tional its main issues, bearing with 
unequal force upon the different ele- 
ments represented our association; 
one branch advocating with some earn- 
estness that the practice, within con- 
servative limits, was not incompatible 
with safety, and the other side asserting 
with equal fervor, the complete reversal 
the scriptural injunction, more 
blessed give than With 
such divergence opinion, there was 
formal declaration, either for 
against the practices involved that 
discussion, The subject for to-day 
more general its bearing the differ- 
ent interests combined this body. 
The theme new one; for, various 
forms, has been before several our 
previous meetings, furnishing untold 
opportunities for numerous Demosthenes 
and Ciceros finance, voiced our 
eloquence for and against it. the 
Austin meeting, the last sad requiems 
had apparently been sung and the sub- 
ject laid rest forever; but, unfortu- 
nately, Mr. Blake, Mexia, now 
our honored president, wrote ‘‘Resur- 
its tomb and must held 
responsible that this 
stalks among you again to-day with the 
persistency the ghost murdered 
Banquo. will remembered that 
the closing moments our discussion, 


Mr. Blake suggested that the trade 
centre banks, not responsible for the 
innovation free collections, could ter- 
minate the practice their pleasure, 
sentative the trade centre banks, ad- 
dress myself this proposition either 
rebuttal, claim only divided 
responsibility. Mr. Levi too, then wield- 
ing the sceptre authority, his re- 
marks the subject, The liability 
sending collections circuitous routes,” 
intimated the possible growth inhar- 
monious relations between the different 
elements this association, conse- 
quence the seeming uneven distribu- 
tion the profits and burdens resulting 
therefrom, combat this idea and 
still further cement the bonds har- 
mony and friendship, which have al- 
ways endeavored cultivate and 
which, feel, should naturally exist 
between the different 
sented here, have been further en- 
couraged undertake renewed dis- 
cussion the subject, that, view 
the reformation which has taken place 
since our last meeting, must to-day 
savor just little ancient history. 
predicate for future remarks, 
should able give the precise origin 
the practice free collections, but, 
unfortunately, practical banking ex- 
perience covers period only four, 
years; hence must deal largely with 
hypothesis. Still believe can bring 
enough logic the support 
argument warrant some faith 
conclusions. 
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create the system free collec- 
tions, the co-operation five potent 
factors was essential. First, the 
retail merchant; second, the wholesale 
dealer; third, the banks; 
fourth, the trade centre banks the 
several states, and, lastly, the interior 
banks. this order, this vast volume 
business, borne innovation, now 
being transmitted through the different 
channels commerce. Formerly, 
was the custom the retail merchant, 
when desiring pay for merchandise 
bought the wholesale dealer, buy 
from his local bank bill exchange, 
paying therefor fixed and agreed rate, 
and the profits arising from transactions 
this character formed for long time 
important item the earnings all 
banks; but competition, always bold 
assert itself, seems have suggested 
the wholesale dealer increase 
sales more rapid collections, mak- 


ing some novel concession the retail 


merchant. This concession took the 
form proposition collect without 
charge checks the retail merchant 
drawn his local bank, when sent 
payment for merchandise bought. 
its incipiency, this was simple propo- 
sition, harmless itself and involved 
direct loss only the wholesale dealer, 
and must argue that saw some 
collateral benefit himself, else the 
proposition would never have been sub- 
mitted him the retail dealer. With 
general adoption this feature the 
wholesale trade, the volume these new 
collections seems have reached such 
magnitude, that the loss involved 
handling them became matter some 
concern, and the wholesale dealer found 
relief persuading his local bank 
undertake the responsibility his self- 
imposed burden, arguing doubt that 
his account was sufficient value the 
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bank induce some concession order 
retain it. From these metropolitan 
banks these items were transmitted 
intermediate banks, directly towards 
their several points origin, and from 
these intermediate banks, they were 
transmitted the trade centre banks 
the several states, with the request that 
they handled reduced rate, this 
request being supplemented the sug- 
gestion that any loss sustained would 
more for the prom- 
inence would give these trade centre 
banks with their interior constituency. 
apparent that the trade centre banks 
could not profitably handle items pay- 
able different points within the State, 
without some agreement with the interior 
banks, and equally apparent, 
that the absence such agree- 
ment, the interior banks must, the 
end, reap the same benefits collecting 
and remitting for these items that they 
would, had they sold the exchange direct 
their customers, the retail merchants. 

this time, however, various groups 
banks within the state, were exchang- 
ing business without any charge either 
direction, under agreement since de- 
reaching any one bank each group, 
was possible make any 
bank that particular group without 
cost. The point which item was 
sent, being designated par point,” and, 
reach these points, business was 
defiected from regular channels and 
promptness, that powerful factor 
financial economy, was negatived 
the desire for free service the attain- 
ment which time and distance were 
longer reckoned. When par point” 
was not accessible, collection charge 
was not ingeniously evaded sending 
items ‘‘for credit more 
name than fact; for the earliest op- 
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portunity was availed transfer the 
balance. Nocredit accrued the re- 
ceiving bank; but was entailed the 
trouble packing the money and 
delivering the Express Co., the actual 
beneficiary the transaction. Through 
these various became possible 
collection almost any bank 
within the state, without charge, and, 
finally, compact was entered into be- 
tween the interior banks and 
banks, the former agreeing collect 
and credit, orcollect and remit, without 
cost, such items might sent them, 
return for which the trade centre 
banks were handle the interstate items 
the interior banks without charge, 
giving these banks addition cheap 
rate for eastern exchange, when buying 
selling. Now, gentlemen the in- 
terior, was the gradual process 
relations,” par points,” 
credits,” and this compact 
that the Trojan horse, free collections, 
was insiduously worked within your 
fortifications, and from sprung woes 
innumerable and system finance 
complex, that one time seemed 
would have invoke the aid 
plenary commission order bring 
about satisfactory re-adjustment. Are 
the banks more blamed 
for submitting this proposition than you 
for accepting it? Situated you are 
the points origin large volume 
this new business, you practically 
held the keys the situation and, with- 
out your concurrence, the wide-spread 
custom free collections would not 
have been possible, 

first, was not contemplated that 
such large volume the collection 
business would deflected towards the 
trade centre banks; but, had you 
reasoned little, the logical sequence 
would have been apparent. this 


point, the idea the trade centre banks 
making business collecting beyond 
their own localities, was experiment; 
but with the barrier charge the 
extremities removed, they became active 
competitors for the collection business 
the East, and, equal charge 
handling, between the trade centre 
and interior banks, the metropolitan 
banks, matter convenience, gave 
preference tothe former, making few 
agents possible and holding these few 
agents responsible for the safe distribu- 
tion these collections throughout the 
state. Aside from the convenience in- 
volved this proposition, the trade 
centre banks had the commanding ad- 
vantage larger capital commend 
them, when the question safety was 
involved the discussion where 
item should sent. not mention 
this depreciation interior friends, 
but human nature the the 
world over, and, the terms for collection 
being equal, the bank with the larger 
capital and most local prominence 
given the preference. could 
demonstrated that, this transfer and 
concentration the collection business, 
the loss the interior banks had been 
compensated for like profit the 
wholesale trade Texas, that the 
growth the exchange earnings the 
trade centre banks had beenin the same 
proportion the depreciation the 
exchange earnings the interior banks, 
then would have the same amount 
profit circulation within the state, only 
shifted from one interest another; 
but unfortunately neither these propo- 
sitions can verified. The wholesale 
trade Texas only small part 
that the United States. While there 
may appreciable growth the ex- 
change earnings the trade 
centre banks, one can found bold 
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enough assert that the trade center 
banks, asa whole, have absorbed the 
former exchange earnings the interior 
banks; for, with the drift these col- 
lections towards the trade centres, active 
competition with each other sprung up, 
with the final result breaking down 
former rates, and part the profit 
then earned and held within the state 
was this way distributed among the 
wholesale dealers and metropolitan 
bankers without and beyond the state. 
This proposition alone sufficient 
justify prompt and energetic measures 
owards reformation. 

say more kindness than rebuke, 
that your part the compact was 
illogical one and not founded the 
broad principle equal justice all; 
for, had your local customer sought 
obtain free exchange from you, not one 
you would have met his request. Your 
well business way, and the suc- 
cess your business largely depend- 
ent upon his co-operation, yet you deny 
him what you freely grant strangers; 
for, while the trade centre banker 
Texas often times your friend, very 
small proportion these collections or- 
iginate directly with him, but, under 
your compact, have been enticed away 
from you and ownership has been vested 
without the state, strangers 
you. For part, have never charged 
customer one rate for exchange 
and then remitted for Eastern collec- 
tion less rate, without some self 
reproach, and know none you will 
admit conscience less impressionable 
than that the hide-bound and flint en- 
crusted city banker. has been charged 
that you encouraged your customers 
remit their checks youin payment for 
their merchandise bills. take stock 
the proposition that you encouraged 


transactions that kind, themselves; 
but will not denied that many 
these checks, coming home you from 
long and devious travels, have been paid 
when the drawers, counting the time 
necessary make the circuit, had for- 
gotten make necessary provision for 
their protection. this way you have 
aided and abetted practice, the very 
object which was deprive you 
legitimate profit your exchange. 
Now, passing from cause effect, 
prate loudly, almost pharisaically, 
elaboration our virtues; announce 
ourselves the guardians the people’s 
wealth, and pose educators con- 
servatism and teachers economy yet, 
our compact, the great retail class, 
the most powerful factor our local 
commerce, knowing that takes in- 
definite time for checks return from 
their zigzag travels, has been encour- 
aged into spirit carelessness 
making provision for the payment 
these checks, and have become un- 
witting instruments the development 
new and dangerous system credit. 
The readiness with which encourage 
and facilitate practices among 
ourselves unhappy commentary 
our loudly proclaimed virtue conserv- 
atism. Further than this, the effort 
escape legitimate charge for service 
rendered, our assets have become widely 
scattered, utter disregard that 
spirit concentration which lies our 
greatest Along with this want 
concentration and the general laxity 
business methods, has come also 
negligence our methods meeting 
the legitimate demands each other. 
many cases our balances have become 
located remote places from telegraphic 
and railroad and, from the 
very nature their surroundings, can- 
not quickly responsive our 
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mands, and when they are more favora- 
bly located, the rights the bank claim- 
ing the balance are made subservient 
the convenience the one which the 
demand ismade. defining the rela- 
tion which should exist between the 
manager bank and his assets, 
know more apt illustration 
than compare that the general 
army towards the troops under 
his command, these troops should 
move promptly the command the 
general, should the assets bank 
quickly responsive the demands 
the manager. both cases the 
watchful commander who sees the emer- 
gency, and becomes the manifest duty 
the operating forces obey. 

elaboration this idea will sub- 
mit few personal experiences: 
one occasion telegraphed certain 
the ordinary course events should 
have received the currency during 
bankng hours the next morning, but 
did not. Towards the end the 
second day, however, received 
telegram from another bank differ- 
ent part the state, instructing 
credit another bank with certain 
amount; the transaction was not ex- 
plained until the next day, when several 
letters unraveled the mystery. The first 
bank had telegraphed second one, and 
this one another, and on, until last 
was found having credit with 
and settlement was made 
ing out,” they say the cotton fu- 
ture trade. Here presented the an- 
omaly general calling for reinforce- 
ments, and after two days expectancy, 
last presented with detach- 
ment from hisown active 
warfare execution would have been 
the reward for such 
was not clothed with any such autocratic 


power, however,,and intervening dis- 
tance denied the relief free speech; 
but, the recording angel chronicles 
thoughts well expressions, there 
was adebit made against that day 
which year rectitude has hardly 
sufficed efface. another occasion 
attempted call balances from 
three several points. Point No. re- 
sponded promptly, but point No. sent 
check point No. and point No. 
sent check some other point, an- 
other unhappy commentary military 
discipline. Instead moving promptly 
the relief the beleaguered garrison, 
see the troops wasting time and 
wearing themselves counter- 
marching from station With 
previous sin commission fresh 
mind, did not undertake deal 
with this subject, but left with 
pious and saintly assistant. was not 
privy his self communings; but 
impression is, that, when seeks 
claim the reward the just, the good 
Saint Peter will refuse his credentials 
and deny his right inherit the harp 
and crown. 

Again, have cal'ed for currency, 
New York exchange has been sent me, 
demand for close range and effective 
ordnance met long range guns! 
ing for bread and receiving stone,” 
palatable exchange comparison. 
Let reverse the picture, have 
detached from working force large 
amounts currency against exchange 
route, come time. These 
promises have not always materialized, 
and when they did, was small de- 
tachments, coming irregularly that 
these were 
The time granted here too short 
for the full measure censure belong- 
ing such transactions, could submit 
many other experiences comical enough 


themselves illuminate the pages 
almanac; but believe that have 
said enough convince you that, 
the practical operation system 
founded much uncertainty, the 
trade centre banker has not always re- 
posed beds roses, inhaling per- 
fume laden atmosphere. with some 
hesitation that refer the deficiencies 
the interior banks, knowing that you 
have your lists such able masters the 
art self defense that young Ajax, 
Levi; that powerful Hercules, 
Blake, and that other strength, 
Reed: but the previous discussions 
this subject have been directed mainly 
the profit and loss involved the 
practice free collections and very 
little attention has been given the re- 
sultant evils, the greatest among which 
the want proper concentration. 
This apparent your dealings with 
each other, and equally manifest 
your relations with the trade centre 
banks; for, while you admit profit 
you seek enlarge 
unprofitable business keeping two 
more accounts the different trade 
centre cities likely send you collec- 
tions, scattering your torces and render- 
ing them unavailable for prompt service, 
and making them utterly useless for that 
measure rediscount accommodations, 
which you have right expect when 
your means are held compact form. 
Having discussed cause and effect, 
eminently fitting that some sugges- 
tions should made reme- 
dy. not arrogate myself the 
ability submit complete cure for all 
the evils involved the practice 
free collections, but can least make 
some suggestions likely enlarge the 
fitof inquiry and research agitating this 
for several years past. not 
believe banks are any more influenced 
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the liability handling these items, 
than they are the possible failure 
discounted both contingencies 
are recognized risks incidental 
banking, and one risk assumed with 
much complacency the other. 
Neither reasonable conclusion 
that any concerted action will ever 
taken among the trade centre banks, 
having for object the retusal han- 
dle all collection items not payable 
their several Looking toa 
remedy, would suggest, first, careful 
study your trade relations with points 
outside and within the state. The laws 
trade are almost fixed and immuta- 
ble the ebb and flow the tides, and 
you cannot profitably deflect commerce 
from its proper and legitimate channels, 
With your trade flowing steadily to- 
wards fixed centres, you have occa- 
sion open accounts outside these 
centres. With this point well settled, 
your next object would the selection 
correspondent each these cen- 
tres, with reference the material 
strength each correspondent and his 
willingness serve you your time 
greatest need, rediscouats and giving 
you such other collateral advantages 
interior bank has the right expect 
from its trade centre correspondent. 
Then adjust your relations with your 
neighboring banks. can understand 
how necessary for you maintain, 
with few these, the same relations 
that exist between Houston and Galves- 
ton, Austin and San Antonio, and Fort 
Worth and Dallas; but cannot see any 
logical reason why you should work 
reciprocal basis, with any number 
them. these points definitely 
settled, the battle half fought and 
won; for you have effected concentra- 
tion your forces and solidified your 
position, ridding yourself all entang- 
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ling alliances and placing yourself where 
you can deal with every transaction 
absolutely business basis, thus leav- 
ing the questions friendship and good 
fellowship exercised only their 
proper and legitimate sphere, outside 

With your business contracted within 
proper channels, the question com- 
pensation for services rendered next 
utterances and private correspondence 
will sustain the assertion that 
have always been advocate the 
idea, that laborer was worthy 
his hire;” but, to-day, approach the 
subject charges with timidity and 
with feelings akin the fellow who fol- 
lowed the bear into the canebrake: his 
friends, impatient his absence, yelled 
out the inqniry, you got the bear?” 
when sent back the plaintive re- 
sponse: ‘‘No, but the bear’s got 
like Instead encouraging 
charges to-day, find myself the atti- 
tude suggesting moderation your 
charges. give force this proposi- 
tion, and particularly since have al- 
ready shown some the glaring defects 
the old system, few personal experi- 
ences under the new order affairs may 
not out place here: One bank 
charged per cent. for making 
collection and made returns overdraft 
bank, healthy transaction for 
the other fellow. Another charged 
percent. and paid with check 
another point, with the request 
that handle par; dividend produc- 
ing effect truly, but bank was not 
it. Another charged for credit- 
ing, and still another when asked 
coon trap arrangement, with playing 
star engagement the role coon. 
Another, instead bulking number 
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small items, and deducting from the 
whole the usual per cent., deducted 
from each item the tariff rate applicable 
small items, and wrote explanation 
that thought were too busy 
figure out the net our several custom- 
ers. What laudable consideration this 
for busy and overworked office force. 
Another nearby bank, whichI sent 
item some size, deducted the usual 
per cent. When suggested that 
could have gone person, paid rail- 
road fare both ways and hotel bill, and 
returned the money vault for 
considerable less than charged me, 
was met with rejoinder, that this had 
been considered, and the conclusion 
reached, that time was too valuable 
running over the country making 
collections. The delicate flattery lurk- 
ing this reply silenced batteries 
and continues charge pleases. 
Another tender-hearted friend, aiming 
fair, charged percent., with 
the remark that believed the motto 
and let beautiful and 
touching sentiment the application 
which very easy see which one 
had determined should live the 
longest. Still another, after charging 
per cent. for exchange, added 
per cent. for collection charges. There 
oppressed feelings found parallel 
only those the minister, who, after 
assuming charge his circuit, under- 
had made the round the congrega- 
tion, and not one cent had been dropped 
the hat, left the community with 
fervent Thank the Lord, got hat 
back any Now, these illus- 
trations any you have discovered 
transaction which your autograph 
played conspicuous part, disclaim all 
personalities, and you need not 


alarmed, for have intention giv- 
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ing youaway. cannot put new ma- 
chinery into motion without more 
less friction, and only close study 
the defects that can put the wheels 
moving unison with our ideas, 
These illustrations will also serve em- 


phasize concluding remarks. 

When undertake charge for 
service rendered, that service shoula 
well charge for handling 
item and cover making over- 
draft, create obligation which 
may signalize return the very prac- 
tice are seeking remedy. check 
any bank within the sacred precincts 
the Western Banker’s Association 
not proper cover for item sent from 
Galveston; for that association organ- 
ized for business and demands the pound 
flesh every time. hardly fair 
exact the same rate for item some 
size that for smaller amount. 
Our location, with reference the point 
sending such item, and the ex- 
press rate between the two points should 
our guide determining proper 
charge. The flow trade and from 
certain centres should influence very 
argely our charges. When are 
importing currency from certain points 
manifestly our interest handle 
items possible from such 
points, and can afford work 
smaller rate than when are shipping 
currency order build our bal- 
ances. Tothose you who are haunted 
the memory good old days, when 
our articles faith were embraced 
the two propositions, man poor, 
him again and keep him poor;” 
rich, him again, he’s able stand 
well for learn that the 
march civilization, the growth rail- 
road and express facilities and the 
crease banking capital, have madea 


excessive charges impossible, 


and useless emphasize the adop- 
tion new methods being too exact- 
neither should there any surprise, 
that, the reformation goes on, the 
trade centre banks will feel themselves 
absolved from compact and 
will curtail some the interesting 
bilities freely granted under the old 
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system. should not make flesh 
one and fowl another. leave 
gap open through which admit, 
free charge, the business favored 
locality, should cause surprise 
all items coming should find en- 
trance through this gap; for experi- 
point” has more the get 
there” instinct than the most progressive 
Eli. can prescribe remedy for local 
dissensions. cannot maintain 
agreement, the conclusion is, that 
are after volume instead profit, glory 
instead earnings. 

and argument, the wholesale trade 
for the introduction free 
the practice should rele- 
gated that branch our commerce. 
profitable them, becomes mat- 
ter individual concern, or, any 
banks situated with reference 
this trade feel obliged beara 
part the burdens, let them settle the 
matter between themselves and their 
customers. There logical reason 
why bankers, whole, should divide 
the burden voluntarily assumed any 
one branch our bank- 
ers, are exacting our rights with 
others; let hold our dignity being 
above demanding free service from 
each other, aiming strengthening 
stead weakening the interest entrusted 
our care. this discussion have 
aimed fair; for, holding obli- 
gations this body beyond selfish 
aims, would rather encourage building 
perfect and consistent whole, than 
lend voice the perpetuation 
system which, does not time write 
its own history disaster, least 
subversive the very principles con- 
Above individual purposes 
rise the rights depositor and the in- 
terests stockholders, and these 
are expected guard. 

And you gentlemen, elected the 
discharge these honorable and respon- 
sible obligations, cannot appeal 
more fitting invocation, than the lan- 
guage old Polonius Laerties: 

This above all: thine own self true, 


And must follow, the night the day, 
Thou canst not then false any man. 
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DEPARTMENT QUERIES AND REPLIES. 


department carried for the benefit all subscribers, who are entitled submit questions gen- 
eral interest, and expect prompt and careful consideration thereof, without charge. The names and places 
those submitting inquiries are published, unless special request made the contrary. 


Liability Bank for Correspondent’s Default—Revocation Erroneous Credit. 


Broaker CHAPMAN, 
ACCOUNTANTS AND AUDITORS, 
New York, June 17th, 1892. 
Editor Banking Law Journat: 

Dear you kindly state through the 
columns your esteemed publication, 
bank liable for the value draft given the 
said bank for collection, bank giving 
the draft for worthless check, and not able 
return the draft its customer. The fol- 
lowing will explain the matter fully 

Mr. Jones deposits draft for collection for 
$3,000; said draft drawn Mr. Brown 
Minneapolis Bank. Mr. Jones’ bank “A” takes 
the draft for collection, sends its Chicago 
correspondent, who turn sends toa Paul 
bank, The St. Paul bank presents the Min- 
neapolis bank for payment, and receives 
check New York and the draft 
given the Minneapolis bank. 

The Chicago correspondent bank telegraphs 
Mr. Jones’ bank A,” that draft has been paid, 
and bank credits Jones with amount 
draft, permitting Jones draw against it. 
The New York check proves good and 
bank erases the $3,000 from Jones’ pass- 
book, Jones asks for the draft, that can 
sue Brown, but his bank informs him that 
the draft was given for the worthless New 
York check, the Chicago correspondent lia- 
ble bank A,” and bank responsible 
its customer, Mr. Jones? 

Yours very truly, 
FRANK 


Answer. the settled law New 
York state that bank receiving com- 
mercial paper for collection payable 
distance, the absence special 
agreement, liable for loss occasioned 
neglect default its correspon- 
dents with respect the collection. 
Allen Bank, Wend. 215; St. Nicho- 


las State Nat. Bank, BANKING 

The question, therefore, is, Wasthere 
any negligence default the part 
any the chain collecting banks? 
The item for collection was drawn 
Minneapolis bank, was forwarded 
that point for collection, was presented 
the Minneapolis bank and exchanged 
fur the draft New York, 
which presumably was returned for col- 
lection and presented with due diligence. 

Assuming the 
whose draft was taken, was good 
credit, the facts stated show negli- 
gence default the part any 
the collecting banks which would render 
them liable. This conclusion based 
the cases National City 
Bank, 100, and St. Nicholas 
State National Bank, BANKING 
Law 75; (decided June 
the detail these decisions. arti- 
cle the subject Law 
JOURNAL, 71, the topic clearly ex- 
pounded, The salient point that the 
draft being payable distance, the 
collecting agent, collected cash, 
would have turn around and buya 
draft the place the creditor or- 
der transmit the funds. Hence, dis- 
pensing with such useless formula, 
justified taking the (if 
bank good credit) draft that place 
the first instance. The distinction, 
however, made the latest the 
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two cases above cited, that while there 
default when the agent transmits 
the drawee’s another bank’s draft, 
which dishonored, still sends his 
own draft, which not paid, then 
default the correspondent for which 
the first bank responsible. 

the point, therefore, when the 
Minneapolis bank draft was forwarded 
and presented for collection, there was 
neglect default according the 
New York cases, any the collect- 
ing banks; and this the extent 
which the facts presented go. 

the absence additional facts 
any subsequent action lack ac- 
tion the part the collecting bank 
banks, are not called upon con- 
sider what, any, duty existed obtain 
return the original draft, and endeavor 
still charge the drawer; what the 
liability the drawer was. 

The point remains: Although there 
was negligence, what was the effect 
telegraphic Had the power 
erase it, was the credit irrevocable? 
The case First Nat. Bank Chatta- 
Behon, 115, covers this 
That case decides that mistaken 
payment collection proceeds cus- 
tomer under the erroneous belief that 
the collection has been made, can re- 
covered back, the customer’s position 
towards the debtor has not been changed 
for the worse thereby. The court ap- 
plied the rule that money paid under 
material mistake fact may recov- 
ered back, although there was negli- 
gence the part the person making 
the payment, The court said: The 
rule rests upon the principle that one 
person shall not enriched anoth- 
payment him money undera 
mistake his legal moral obliga- 
tion pay it. But this rule subject 
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the qualification that the payment 
cannot recalled, when the position 
the person whom the payment has 
been made has been changed his pre 
judice towards his debtor, 
quence the payment. that case 
the person making the payment must 
bear the 

The absolute credit account 
money believed have been collected, 
and its withdrawal the customer 
the present case, constituted payment 
Whether his position towards 
his debtor was changed for the worse 
thereby, cannot determine the ab- 
sence the facts; and therefore cannot 
say the bank’s right revocation 
and repayment. 


Recovery Note Against Failed Maker 
and Indorser 


East Tawas, June 24, 1892. 
Banking Law 


Dear private bank loans $2,500 for 
three months without security. Private bank 
rediscounts the note with its correspondent 
bank. 

Before note matures, private bank and Beach 
fail. 

Receiver for bank can pay cts, and ad- 
ministrator for cts. the dollar, Admin- 
istrator goes correspondent bank and wants 
take the note cts., but refused, 
bank saying will both. 

What are the rights each, and how shall 
the matter settled 

SUBSCRIBER. 


The re-discounting bank has 
the right receive full face the note 
and interest before surrendering it; and 
can hold both the estate maker, 
and private bank, indorser, until 
full payment received. The mode 
settling the matter proof claim 
against both estates, and receipt div- 
idends due course administration. 
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Sale Repiedge Pledged Collateral. 


FLA., June 13th, 1892. 
Editor Banking Law 

you please give answer 
the tollowing your JOURNAL: 

Bank discounts note for $100 indorsed 
with negotiable note and mortgage for 
$200 collateral security. note past due, 
disinterested party, will pay A’s note 
will indorse the same over him without re- 
course and deliver him the $200 collateral 
note and mortgage. do, are liable 
for the difference between his note and his 
collateral security 

Cashier. 
According the weight 


authority, unless there special power 


Answer. 


sale upon default, the pledgee ne- 
gotiable paper collateral cannot sell 
the same, but entitled enforce the 
collateral suit. the collateral 
mortgage security, the pledgee can fore- 
close. See Jones seg. 
The bank may, course, assign its 
interest the pledge, but this would 
not relieve from liability the 
for the difference between the debt and 
the value the collateral. This value, 
prima facie, its face, but evidence 
would admissible show less 
value. See Hassard Duke, Ind. 
12; Burlingame Parce, Hun, 149. 


PERIODICAL LITERATURE INTEREST BANKERS. 


WHAT SHALL THE RATIO BE? 
American Review,” July, 7,000 words; cents. 

Senator Stewart says; The inadequate supply 
gold creates alarm. The increasing pur- 
chasing power destruction the debtor. 
Falling prices are discouraging enterprise, and 
nothing but determined opposition can prevent 
the establishment gold basis. The politicians 
ostentatiously declare themselves bi-metalists, 
while they conspire destroy the money func- 
tion silver. They have been successful, but 
their device the international conference 
the most successful fraud all. The sole ob- 
ject delay and side track the 
silver There but one thing which 
affords excuse for conference, namely, the 
question ratio. When the several govern- 
ments have agreed coin silver, common 
ratio will readily established. The interest 
all concerned will require the ratio 

Representative Springer briefly reviews the 
formation and history the Latin Union with 
reference the ratio which present 
this ratio were adopted says the 
United States, England, Germany and Mexico, 
addition the countries which already main- 


tain it, universal acquiescence would very 
short time secured. not unreasonable 
insist upon the adoption such ratio 
all the commercial countries for the reason that 
the ratio now existing them near 
that the change would involve only inconsid- 
erable loss. alimited agreement this 
kind could made, continues Mr. Springer, 
free and unlimited coinage silver would 
all probability adopted the leading com- 
mercial countries. 

Senator Hansbrough says:—What needed 
established relationship between gold and 
16, all gold union nations. 
The confusion and uncertainty which are 
expected when the great nations the earth 
pursue independent policies with respect the 
ratio, their metalic monies, well illus- 
trated the affairs this country during the 
days the independent state bank money 
issues. international monetary conference 
the only means which the money problem 
can solved. said that the people want 
more money. international agreement 
this could accomplished. International free 
coinage is, and should be, the end view. 

Representative Bland says:—Our government 
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primarily responsible for the present silver 
situation. took the lead the demonetiza- 
tion silver, and must take the lead its 
restoration. Why deny that the United States, 
the greatest nation and metallic power the 
world, can, opening her mouth, successfully 
take the place France monetary history, 
and become the practicable regulator these 
two money metals. adopting ratio for our- 
selves, concurrent action with other na- 
tions, the ratio our own ratio 

Representative Dalzell says:—The world’s ex- 
perience has demonstrated that the true ratio 
between gold and silver lies somewhere the 
and the French The ratio which 
would probably most successful both the 
United States and the countries Europe would 
tot. Numerous objections can course 
urged against any ratio which can men- 
tioned. Bimetallism can only established 
internationally face opposition and mutual 


HOW CASHIERS EMBEZZLE. 
World,” May 27th. 2,600 words. 


professional accountant relates report- 
some interesting embezzling showing 
how the fraud may concealed, how dis- 
covered, etc. Embezzling cashiers the outset 
their operations, ordinarily have idea 


THE ,BANKERS’ CONVENTION.—At the 
Texas Bankers’ Convention, which met 
Waco, Texas, May, number papers were 
read much interest. Bankers’ As- 
sociations Encouraged was the title one 
tions,” said Mr. Reed, while their meet- 
ings, they may teach enthusiasm, will, firmly 
believe, leave their impress the glory our 
state and form uncertain factor the growth 
our national prosperity. The banker occu- 
pies position such trust and responsibility 
that his acts are vital importance the com- 
munity. Bankers are absolutely essential 


CURRENT NEWS AND TOPICS. 
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entering into systematic series defalcations 
The pressing need money usually the 
cause the first few thefts. But the game seems 
easy, and the possibility detection re- 
mote, that the embezzler led, easy stages, 
from small large peculations and ultimate 
ruin, 


STEPHENSON 
TIONS. 


words, 


FINANCIAL QUES- 
World,” June 28th. 1,700 


Financial reform the corner-stone our 
political faith. favor increase the cur- 
rency, and believe necessary measure 
for the public relief. demand full supply 
legal-tender currency which shall 
able payment all debts, public and 
demand the full remonetization the silver 
dollar one the coins thecountry. There 
should limitation the coinage, but 
should placed side side with the gold dol- 
lar. The retirement the bank note and the 
substitution the greenback its stead would 
save the people from $18,000,000 
annually. There not single argument 
favor the proposition that the national bank 
monopoly should stand, but there are many 
grave objections the perpetuation the sys- 
tem. too great consolidation centrali- 
zation the monied power.” 

The above quoted from speech made 
1878 the present Democratic nominee for 
vice-president, 


the growth and development our 
and the day that witnesses the enactment any 
law tending impair their efficiency will usher 
period depression and make dark era 
the history our progress toward 
civilization, 

our duty the public make 
the banks efficient possible, and one 
the best ways secure this efficiency 
means the banking associations, which can 
made instruments for the collection and col- 
lating our experiences and unwritten 
constitute tribunals which the banker may 
appeal authority the establishment his 
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code procedure. 

the benefits which the members may 
derive from these associations, they are practi- 
cally unlimited. coming together can 
discuss methods specially applicable our line 
thought and work. And interchange 
ideas can come the best methods 
pursued any given line our business. 

Bankers have been objects suspicion the 
state Texas, where the state government 
have regarded them species gambling 
institution and have enacted provision for 
their incorporation. Corporations, banks and 
business combinations are evidences material 
progress. should the business bank- 
ers’ associations constantly endeavor 
away with the ignorant prejudice against the 
banks, and, order that the association may 
accomplish all the good which they are capa- 
ble, there should thoroughly complete organ- 

Hanby, Austin, read interesting 
paper entitled Relations that Should 
Exist Between City and Country Bank.” 
spoke briefly the relative positions city and 
country banks regard each other, and said 
that while the relations should based 
balances and responsibility, there are others 
equal importance. the duty the city 
banks protect the interests their 
correspondents every way within their power. 
should give them the lowest rates the 
matter re-discount, should handle all items 
sent them quickly and carefully, and without 
balances will justify. the other 
hand, should the aim the country banks 
show its city correspondent that its affairs 
are managed carefully, promptly and conserva- 
tively and its published official statement should 
always furnished. When country banks 
wish make re-discount, they should consult 
the previous statements see whether their 
balances had been such justify them 
requesting the desired accommodation, and 
not, care should taken make them better 
the future, Inquiries the standing 
any individual, firm corporation should 
answered fully and promptly possible. 

The city and country banks are mutually de- 
pendent upon each other. They should per- 
fectly frank with each other; and their rela- 
tions, cordiality and courtesy should prevail. 

The convention was also addressed Mr. 
Huber Stone, who took for his subject ‘‘How 
the Public Affected High Rate Interest? 
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What High Rate Interest? Usury 
Laws Lessen the Rate Interest 

Mr. Stone first examined the question, What 
interest? draws the conclusion from the 
study economic laws that interest the sum 
money which capital, employed produc- 
tion, makes over and above the compensation 
for the labor the borrower the capital and 
the risk which takes. this sum is, under 
certain conditions, comparatively large one, 
and conditions exist from time time which, 
tend greatly increase it, the rate interest 
should correspondingly increased and not 
restricted law certain limit. Stone 
cited numerous instances which high rate 
interest and prosperity have gone hand 
said that the prejudice against 
high rate interest has been mainly caused 
astrained construction various passages 
the Bible, and Aristotle’s condemnation 
usury, which has very considerable influence 
the present day. 

The last paper read was that Long- 
moor Banks and Cotton Buyers,” 
Mr. remarks were intended chiefly 
for country bankers Texas who transact 
business with cotton buyers. has been al- 
most the universal custom, said, require 
nothing but certificates character from the 
agents who are sent out into the country towns. 
the large cotton firms buy cotton. 
Longmoor recommends that there uniformity 
among the country banks requiring cash 
deposit the part cotton buyers ante- 
cedent any operations the beginning the 
season, the clear and unmistakable establish- 
ment priority lien upon the cotton which 
the banks are interested, uniformity requir- 
ing insurance and uniformity the exercise 
much caution accepting bills lading for 
cotton shipped from outside points. 


THE operation the new clearing-house for 
stocks New York proceeding very sat- 
isfactory manner. The anticipated economy 
the volume certified checks has been realized. 


There already shown large decrease the 
use these instruments. 


* 
THE MONETARY from 


Italy and Austria are the effect that the gov- 
ernments both countries will represented 
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the Monetary Conference. The 
government Austria, however, seen 
the below dispatch, continues its measures 
establish its currency upon gold basis. 


AUSTRIA’s STANDARD, Vienna, 
June 15. Committee the lower 
house the Reichsrath to-day, vote 


11, adopted clause affirming gold stand- 
ard, with the krone the unit value. 


The proposed Austrian Currency reform con- 
templates the replacing the present silver 
currency, gold currency, fixing the relative 
value the old and new money, and substitut- 
ing for inconvertible paper money composed 
state and bank notesa currency composed either 
gold bank notes convertible demand 
into gold. The krone, crown, the new unit 
value, will subdivided into hellers, 
while coins the following denominations will 
issued: 

First:—Gold coins twenty and ten crown pieces. 
From one kilogramme pure gold 164 pieces 
crowns, or the same number of ten-florin pieces, will 
coined. Asin France, 3,444f. are coined from one 
kilogramme of pure gold. The Austrian florin at 
present in use will be valued at about ef. 10c., or, in 
German mark pfennigs, and the new 
Austrian crown will consequently worth 
German money, pfennigs. 

Second:—Silver coins in one-crown pieces, equal to 
one-half florin and fifty-heller pieces, equal one- 
quarter florin. These coins will minted that 
239.52 crowns can produced from one kilogramme 
of fine silver. 

coins consisting twenty and ten 
heller pieces. 

Fourth:—Bronze coins consisting two and one 
heller pieces. 


The date which the law come into 
force yet fixed. Then only will the 
coinage put circulation and become legal 
tender. From chat date every debtor will 
liberty effect payments either the old the 
new currency until such time the tormer has 
been Officially withdrawn. The gold ducats 
present circulating small numbers, and the 
so-called Levant thalers for use the East, are 
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addition the statutes the Austro- 
Hungarian Bank likewise contemplated, 
whereby that establishment would hold re- 
serve inits coffers Vienna and Buda-Pesth 
legally stipulated percentage gold and bars 
cover the notes circulation. order 
procure the gold necessary carry out the 
operation with success, the Finance Minister 
empowered contract government loan 
the extent 183,456,000 gold florins, means 
issue per cent. gold rentes, 
and the money thus obtained once 
recoined and placed reserve for future use. 
Times.” 


DEFALCATION NATIONAL SAVINGS 


Vice is a monster of so frightful mien, 
As, hated, needs but seen; 
Yet. seen too oft, familiar with her face, 
We first endure, then pity, then embrace. 


has proved defaulter large amount, and 
has admitted that his peculations from the bank 
cover period twenty-five years. The sol- 
vency the bank, however, according 
Examiner Backus, not affected. This defal- 
cation suggests the unnatural callousness which 
this man must have possessed. respected 
church-goer and member society, carried 
around the consciousness criminality for 
almost half life-time, apparently with little 
irritation 

further thought suggests itself. The exist- 
ence and visits bank examiners was 
deterrent this defaulter, and their examina- 
tions failed disclose irregularities. Assuming 
there would more defalcations were there 


examiners, still not time that these exam- 


inations, their character, were made more 
effective remove from the banking 
system—the department and the banks them- 
selves—the unfavorable public impression which 
continued defalcations in, and insolvencies of, 
banks, create? 


